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TESTIMONY OF COMMISSIONER DOlUS l\'IElSSNER 
SEN~TE SUBr:OMMlT1'EE. ON Il\OlIGRATlON 
CUSTOMER SER.VICE ~ RESTRUCl"lJIUNG 

IntrocluctiOll 

TIIaDk )iou Mr. Ch,.,i1'1llall. I'm 'YI':ry I'leased that yon b.'¥e cbosen 
to ale todaY"'ihearing to f~1 on the Usue of semee at ImmigratioJl 
and N'atllraHUtioD ServIce (lNS). . . 

It is a ble.cadonl lespGDsibUity to lead all BaeDer tbat atreds liD 

maD)' lives lD,lIUeh a personal "II'fIY. The decisioDs oar ollken lDake 
eveJ)' day can llleaD the ditferwD(:c J;Jetwc_ wla~her people aiD 'SVOrk in 
the Uai18d States, whether a DJotber aDd daughtat- may be renDited 
after years apart, if a eouple separate4 by an OCeaD wiD b" able to 
marry, !lnd whether people wbo have come to tbil ~OilDtry to malce 
tbeir 0W1I American drums enlDe true wUl become c:ltizaas. Th .. e 
deeisiollS areinot made lightly, and 1 nalin our work has aD eaOnnoDS 
impad on ~e we serve. . 

To be ~Dk with you, the issue of customer un'iee hu DOt lotten 
as mucb attebtioo lUI it deaenres. .AB Commisrionlr, I caD hiD you tbat 
we are clearly But where we W9.'lat to be ill providillg service to our 
custnl'llU5. 

We an Dot as timely lUi we 1'8Dt to bel. 

We IlJ:'C not always as courteous u we 'hopld be-

III fact, tile history of the ageney ud Its eDtir'e culture has Dever 
tnlly bu. ~ee oriented altho\lgh It eleady Il!!ds to be. 

We a:h, 'Very committed to C!hangi.lIg that. .MId we are . 
. , 

Wbile we have already laiel 90ble ,hundwork, we hope to wiD 
yonr Iqpp~rt for flQadameatal1y r'eSttucturlag lNS to Imild CD.tamer 
lIemee tu~ the way we do bu.iDUSS evewyday. . 

.! , 
1,1 

II 
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FROM: SCHROEDER, L, 
BQClR 

We ~anijto tab ~D lutihltion With a weak nputation and tunJ it 
into a world ~l.ss service apncy. What wiUit take? 

We Ileedlto RUh the fOuowil'llJoal~: 

First" we know we muat create higher studarda for what UDr 

CIlstoDlers canl apect (.-om 11'-

ADd we must be able to adoree thou stadards eoDSiste1ltly 
nationwide - ;0 that iadMdual!!o lire Dot aclvsntalllli or duadVADtaliad. 
118 they an nQIIII/, by wben they live. People in :n.troit should get tbe 
sami: iaigb level ahemee as those hi BostoQ.. 

11 

We know we must We modern teehDolOlY Ilnd proeenes to 
masi1llize efti6eDC)'. 

We ~ow we lIIust i1llprove lleeeM to iDformation-whtitber it is 
gettiDI Ii ci~hip applicatioll or the stahu of a Green Card request. 

We kD~ w. must locate our ollie •• lDore i:oDveDielltly to the: 
people and cbJDmunitin we serve. And ft.t thea. offices mlUlt be 
customer fdendly • in the way they look, reel and operate. 

: 
We ~w we InUP develop. better trained work forc:e of 

iadivtdaals no choose to develop a career in lCt'9ice-oot as It is Den.'. 

wbere 'the b~t way to climb til. car~r ladder cd INS is tlaJ!'Ough proving 
youraalfas an. .afoftement Omt ... 

The bpttom UDe is that nacbihg these guab rcliClil aD n.o basic 
thinll: jafnlstrueture aDel strudu"e. 

Let ~e aive YOli aD overview of wbero we startad, whc..., we ban 
come, and whew ... ~ must go. 

I 

RirrtJry 
! 
1 

,i 
.) 
) 

! , 

p, 5/19 
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FROM: SCHROEDER, L. 
HQcta 

Ju you DOW, the Admia.illtratioD aUlCl. iJDlIligntioD a priority 
ho .. the begt_iDl_ The difficulty was that INS had been so badly 
neslacted; thatifor tlte first two years our euerPes ",ere almost solety 
devoted to couj:luctiDg trial" of critical problems that had UIlcleraabred 
iJQmigra.tiou .doreelllelit ill this eoulltry alto&ether. 

" 
Five y. ago, the SW border W8I complcWy 01lt of control, the 

uyl1lm syste~ wu badly .bu.ed aM erimlnalllJld tlleJ!al aliens had 
little fcar of doer actuaJly being deported. Since tileD, With tbe 
Administratiqa's comm~tDleIlt aDd CongI'Qs' support, we have made 
tremendous p'nlpw5 acldressial tbOlle 1I1'pllt m., .. immf2ratioD 
prnhlaml. 

Ii 
It lB Dot tilal customer liemce bI ... w ..... Dot aIlywhere on the 

rad&!" ael'eaD~,lt is just that the)' wire not flashing as brilbtly or 
Ilrcently as ,e enfoJ'l;eDleDt prqblems that bad to become Our Drat 
priority. " , 

E 

Bow BlcJs:J.oCs '1Pil ' 
j' ,I 

III F¥ii199S. Beech OD tlte qrviees lide of the ageney iJeealDe more 
" elear as theyf, beeamll more urge1lt. That ,ear, the Dumber of people 

applying foriibenetib lJ'e1V dramatically. ij , 
CODP'US Ilad just paHed a DIIW law, l4S(i), that enabled people to 

adjust the~lr:tas thro1llh INS hete -ratller tbaD overseas throup 
Stab! Depa, eDt aJlISlIlatu.1Il jut the fint 10 .. Nk'l, after it was 
eDll~i:IId., we;ireceived 180,000 app1i&:atloDS. As a reSlllt, by the end of the 
year. the ll_ber of people applyiDg to INS for staitls ehangea more 
than dollbJf- ' 

:1 

Iu a.iCloD, in that same year; the politiC!a1 elbllllte for 
iDnlJi.gra.b~ was begillllillg Co ehange. Propru!itiOD 18'7 had jll8t pass .. d 
in Califon+- lUll! the COUDtry was begiDIlIDg a ne" rOllnd of debate 
about the ~ture of legal u..igratioll. Literally hlllldreds of tbousaJlds 
Ulure people began to apply for citizenShip to SHure their s1.atua, aDd 

=~ r k ..... _ p-., ....... appII<o ...... it 

h 
I: 3 

P. 6/19 
i/!I oos/ou 
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FROM: SCHROEDER, L. 
BQCIR 

n.t ill ,theft Wlllltomel dilllDI III hale that we bave Dever beaD 
able to climb out of. 

Since dieD, th_ Dumber of people .ppl)'ing filiI' aaturaUzatioD b •• 
tripled Bnd the waitinl tim" for citizenship and othlli-se~ have 
inereucd to e+lDp!etely unacceptable Ilft'els .. 

~ 
Daily Worldolill 

In addition, Dill' 'Workload gun bayond adjlldicatiDg applicaiioDs 
for ilODlicntio .. benefits. 

The ra,ge and .-:ope of 0111' C:lUtolller Je"i~ nspollSibilitiDS is 
very broad ... 11 the number of peepl!!! we Ien'e - ill some ..... y- each aud 
every day is ~o OD the rise. 

For eUlUple, witb illhnaatioaa' trade illld travel 011 the rUe, we 
In.tpect 0"'.1' a million people a da)' coDling iD tltrougb our IaDd, sea BDd 
air porta. 

We take n calls a day througb our PJaODe Centers 

We fiU requests for s; forms II dllY tbroulb our I'Or'lnlll Center 

We p~de iDformatlon to 1 people daily OD our weblite 
.. 

We: nJ,lgerpriDt IIV", 
'. 

We i.terview thoul8llds of people a day. 

Whaf We en Do AbR.t It I . 
We 1\'BDt to not uGly baJIdlc this growth ill delll.lld for t'ervX:es 

we want tOI~ EXCEL at It. We are rolDmitted to doinl wbat it 
takea. ., 

" 

, 
4 

P. 7/19 
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Ii 
Tile dlilUeD,tS we filal on the 8e1'\'iees .ide IIJ'I! nnt unlike the ones 

WD faced five,hn ago. JllSt as the D.tlon bad failed to create *& 
imlllip1ltion .~ency capable of t:ru1y enforcillg the immigration 'aws, 
we bad also taped to create 811 agency cilpabJc of deJiverillllDOOeMl day 
services. f, 

We had inner bmlt the proper iDfr'aatructure. 

Over th~ cOllrse of the lut few years, we have begqn to construct 
ODILI. But -.re D~ recoCDize that inh.tnlf:tIlre a10ae II Dot goblg to be 
enoUlb. 

We hill'!,. jut ~mpleted workiul ~ Dl8Dqe'DleDt apera. Itt 
BQC)I., Allen aild JlamiUoa 1U1~ cL:teraaineti that to truly ueate G service 
oriented orc+iutiDII ~~ble of realizing the goall IoutliDed earlier, 
we Deed mor, thaD iaihaAtructure. We allio need a funclament'.tlly nl:W 
straeture. ' 

We Deed to separate INS semel: ud enforcement functiobS so 
thllt each si~ caa. !lwelop II ,harper locUlI OD tt5 rCl!lpoa.sibUitiH, while 
still .appo~g • Joint muldo,.. . 

, . , 

The Sernal side oftbe .geD~ bali 10Dg beeD u~.nhadowed by 
eb1orcemlllJl* aDel mast be able to grow OD its OWD witb its own staffwbo 
have the time. energy IUld ambition to fcx:us on service lJelivery and wbo 
caD be beld accountahle for it. 

I! f . 
I . 

Our lISa uetaridl proposal can. for eJimiuting the regioplud 
district offic,es and repJaejue them 'Witb omees tasked solely with semcl: 
or eDfol'Ctl~.Dt rcapOJlllblUtiCll. Service omeel ,voold be ...... (1nnsiblll for 
haDdlia. ~ adjudicatio.1 *lid proVidiug iDforDlatioD and be located 
dose to O~'1i castomen. 

I' EDfDt.ce.eDt offiees wnuld be orpaized with ,talffrolD multipJe 
cnforeeme,t dillCipliDu to comp.rebeusiveiy ~re.1 the chaoeng .. at 
the border!~nd in iDterior of the country IUId be mCllted ..-he .. e the", are 
enIun::em.dt vulDerAbiliti .... 

" 'I 

r .r 

II 
~; 

5 
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FROM: SCHROEDER, L. 
HQctlt P. 9/19 

It!IDOS/OU 

, I 
w. wou~ create twu difflllreat cbabas of IIOIDlIl8nd from the top of 

the ag.ll«:y to tjae 5maDIISt offiees hi the field. Each would have: clear 
reporting relalioll8bips and mabaluble spus of ~DtroL Tbil wollld 
aH.,oiate the rirreot conmlnc aad U'Yloa'lappiDI orgaaJDtiollal 
relationshipa $at bll~e p,.ndu&:ed lack ofaceountability, and difficulty 
manaciDI '1' .ambers of J~ across too wiele 8 span of control. 

w. w01.' d develop cIMr esreer paths--onc for scrvice and olle for 
eDforcemellt' order to recruit, tniD ... d ntaiD the best employees 
with the rlgh [.kills aad .bUStic. for tIleir jobs. 

~ , 

WUh :a:.-::-dlalaol .......... wh ... top _ty i. _ 
_ mee, we set standards for what eulltamerl CIl1I upec:t llatkJJnride 
and bold onr accountable for JIlectiDl them. We un develop 
CIOlISisteat l!It$dards for bow lollg it Ihould tab B llatnralizati01l 
appliCaDt to ~et to an oath cerelllOIlY and how lIlaay minutes i1: sbol1ld 
take to liad t pbone bow to app.)'. 

As I s~ted .. roer, nadliDl our loall til iJleumbent upon Dot ollly 
fuadBlIlellta~JY I e5t1'uduriDg the agency. but.o buUdiag oa solid. 
bJfnutnietu: • W. mUlt d_elnp new-technological platform., 
illJP1ement I~tter record bepiJsg methods and better _ays of providinc ' 
iJlform~tiDn~ condu.ct more ontreacb to cOblmwutiell we sene, improve 
onr fBl:llltl1.KnG Jftore 9tIdr-

Let m~ tBIl yon the status Df .U of these 'and bow our 
reltnaehl propoulwill 11IPPOri tbCIIl-lltartin, with the 
te&!bnolog I tools that reaDy defiDe OUT capabilities to fQnctictl. After 
aU, they d rmiDe our ei6eieDC)'. 01U' _peed and the fty We sbare 
iafol'llUltio betw .... INS oftl&:1tS and witll oar C\lstcdders. 

BlliIdipll"*' ' 
, ~ , 

This !iDe.1l1l iaJtaOlDg hoth basic cDmp1itet'5 and bigb tech , 
iDf'OnlUlti0J" systems. 

Compyy, 

6 
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FROM: SCHROEDER, L. 
HQCIl 

This is ail ..... in wbicb we han made ea01'lllOUiJ inrDllu 
brinpug tbe a,eaay's computeI' capabiUties up to date ~ whell 
we started 11 decade late. WheD J started my tmore in late 19'3, it WIIS 
clear tllat the Ilpnqr'l ~lUputer infraltl'1lcture had beeD D"I1cc.ted for 
years. It was mack in time. 

Remember what baliDesses and goven.ent ageDcies 'Were like ill 
tbe early 8O'I~eD every ataffpenou didn't have a personal 
computer? WIlen USIDI email or ac:ceuing databases was still • Dovelty? 
When l'Uords were 810nd ill file roolDS in manila folders and not iD 
computers where they could be ,ailed lip for mennee iD a. matter of 
,ceondll? When eal:b Incal office couldD't cOIDmuJlicate by computer or 
share case 61,.? 

This is ~h:at INS Ionkad Db in 1993. Our productivity and 
sem" cap.bilities WIlre a.bIoluteJy bamstr1lq by the faet that I118ny 
offices Jac:ke4 persoaal CODlPuten Bltd fQ JIlIIchiues. 

:hi the last ft\oe yean, 1IVe hav. beeD able to put computers Oil aU 
il..u IUld fas mac:hiDes in every oftice. Of' course, dllil bu 
treQlendoll!lly improved tile way we do bUlimeu. 

We have also designed eDmput.r PJ'CJII'aJDl tbat b.Y. redLlced the 
amOnDt of paperwork that bottlezulcketl. ADd 'We haVE ereated other 
componr innovatiollS that have won the agency's Illfol'1llat1oa 
Resource staff top awards from Federal Computer News and other 
l'ecoguition. 

TIlis year, WI! to install. colilpreheJlsive. uew computer databue 
and tracking .,..tem, ealled CLAIMS 4, that will .Uen¥' our oBle .. to 
5harc hu:llvidllll1 !i=8la information and enable our staff and our 
ClIStoanen ~ quiddy ehlek the status of cales. It wW also help 
strengthen '~1lr quality ..... ru&:e process by eU\U'ing that ca .. movo 
rOJ"Wllrd OD~ when cl'ICh atep in tbe .pplic:atlalt process is appropriately 
completed"j'*nwurk) 

, 
,I 

" :j 

!I 

Ii 
II 

, 

P. 10119 
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FROM: SCHROEDER, L. 

1Qc11l 

Dapite tblll8111 leap' forward, we are stillilebla.d. the teehnologieal 
Cllrvo. ba 1998, we liTe aile of tile few fe~eral government agencies that 
ill still reliant .in paper- calile files. 

·11 
;1 

" CgtraJipd BemnJs 

WI: do ~.VII. plAI1, how""I', to cantl"aliZe aD oftbe" recorda liO 
that We can iDiprove the way we Itore IIl1d bandle 0.,. customers' ~se 
iDfonuatiOD. 

The outdated way we keep these records Is largely rapomble for 
the fact that we frequ.fly can't ftud applicants' tiles and end up lOSing 
them Wben tIie are mailed between ofBc: •• - a source or tremeudous 
frlllh.'atioll far everyone. 

:j 
The diJllcalty ill· trackiDg dowD Ola h .. created particular 

probleMS for people applyi11g for citilteDsbip.lt creates dalayl for them. 
at the begillQin,nd ead of the .pplication proeess. Ifwe CaD't find aD 
applicaat's permanent file, for IUmple, DIU' Slil,-vi~ Cebter mast wait 
three montlas before creatiDl • temporary file and moving the 
applleation furward-IUbe pennanlDt file is never food. that person's 
case mast be reviewaf by • snpervilor before it i8 vallttN - OlD mra 
step that fuither slMn .0WD the cat •• 

" lu November, we ,.ked Congress to appr0ge a plaD to lIlove onr paper 
record/l Ollt of me:l"ooml1ato a central facility ...,Ilere they will be entered into 
a nationwide INS;eomputer clambase. Unfortunately, we have heen waiting ., 
for approval froni tile Roue for seYlII months aDW. 

11 

ID th. meantime, offices like Los AIlgele.t; arc baviDg trouble finding 
worklpa«:e for the new stafftbey have hired to help reduee the ease 
backlog. LA bas rooms litel'ally fined to tile ceiliug with hu .. of old 
filell da.t Il~ to 1M archived - sltaci thai could be used to hOllSe new 
etQployecsJ , 

We ~ope the Boan will allow WI to move forward to resolve the 
pll)'Wical Bt~raee issues ud the problems of lost :tiles. 

I . 
" 

8 

1\ 

P. 11/19 
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Remot. s.meU 

FROM: SCHROEDER, L. 
SOCIR 

In addi"'n to workiDg to 5trengthenw.g the way w. hud. the 
information that nlatOI to our custoDlm iDterllaUy. ",e ba"e begun to 
ena. better ways of eolDmo.nicating with them ~ternBUy. 

We want to make SIlI'e tluat peop1a don't have to come to all INS 
office n'ery time they Wallt iDformatiOQ. Tbree yean lleo, oW' 
customers bad few option. but to Visit II dlstritt atac:e anti wait in Unc 
or try repealedl)' to get tJarollgb buy telepbone lines. The stories l 
heard sbout people runaballlP buge 10DI dfatance bills "hile they 
waited on tbeitelephone for us were ai&htmarillh. Today, wbile thOlle= 
stories an D.~ as common, til.,.. are .tiD too &e,aellt. 

0' 
~ 

Although there ill D01I' a much better system la place fOl" many of 
our custom.ei,s, however, it .. still )lut lood enough iD the W .. tarn part r . 
of tile eountrY. We havopeD 0111' customers the option of telephobiDI a 
centralized iIIformation oIBc:e or using the IDternet to Cet buie fads 
and lOrDllI, but both our Western Plaone Center and olirWebsite need 
to b~ impro'ltecl. 

In 199,5, WhOD ". fint began to carefUlly survey our \:ustomer 
servk:e lmpmovemellt Jleeds, the only option for all our \:Ultomers to lot 
basic information was to eall their loeal aftiees nr be tr'a-.aferred to 3 

IODK djlltll~ omee to ask their qU18tiob.ln 1996, we £reatedtwo PbUDe 
Centers Mlere cDstomers tall caD for allswen 011 eligibility for benefits, 
apPJidltiDDiJll'oeedUreI aDd iJlllivichlal ~UII status. The Eutel'll PhoDe 
CeJlt.r eJla&les peaple for the fint time to call INS ton free 14 hours a 
day for recorded ntells.ges and "'ODl 8-6 (or pel'llonal ".istaDe&:. 
VDfoJ'tllna4=Jy. O\lr plan tv make the 5am~ toil-IRe service available to 
0111' custom~" in the Wed 11141 II Cll8l1dlljl o/tlle. bwlg"process. 
(J'f/: eM -1/e b. ".ore specific) 

;' 

We OiaI'd1tUy monitor ODr performance at eaell of these emden 
because w "'BId to deliver servia: that is OD par with iudl1atry 

o i 9 

il 

P. 12/19 
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FROM: SCHROEDER, L, 
IlQClJi. 

i . 

j . '. 
stalldlU"dl, BJl~ while "...'n Dot the ... yet. ",e'ft not too fllr off in the 
Eutern PhoDejCcnter. The hututry ltandard is to aaswer calla 1l'itbiD 
45 pCona. aDd we bow we are doial so for c:aUa commltJlto 001' 
easta1l J'elio~ III addltlun, the avcraS- bldllStry standards for those 
_UII'$ who bitg llP before tIIelr _11 18 answered is Z%, and our rate is 

" 6%. II 
~ 

Ullf0m;.ately in the West, where we h_e far fewer staff to 
aDJWer fewer I .... , we are faUillg terribly abort 01 meeting the iDdustry 
,tanclards. It ~ DOt Ub.eODUDOD for OQr ~lIlItoJpers to wait seveI'd 
IDIDlItc~ bofo~e Il &ltaft' penon e81l take their caU •. 

FongsCogp 
II . . 

ID addition to aceess to iJJformatioD. we are also committed to 
ellsuriq tha1 customers have quick a.CIIII to the forms they a .... ID 
the Jut year,'J"'" hav!! "Xp&Ddld the capabilities of ,nul' Form Ceaters to 
respolld faatfr to requests. TIlls year, our averace response tI .... Is 3 to 
S days - a va. illlprovemeDt over last year's wbich regula rly toOk 85 
loll, .. 10 d~ys. 

j 
WebsA . ~ . 

II . 
In ad4itioJl, to thelle pho1lt optioDS, INS laDDcblCl a Website in 

AURUSt 1996 and augJDeJlted It Jut October'. We an still working to 
ilaprove ito/It averaees 40,000 to 10,000 vlslturs each moftth. 
IDdlvi'lIalslleaD pun fannlJ do\It'D direetly or ~qlleSt tbat tbey be scnt tD 
8 specific address. While we realize not everyoDe has a et::ess to this 
service, imJilugratioD advocates ad attorneyl CUI make tbese requests 
oweD. II 

:1 

I ' 
FacilftIn il! 

;t0l we work to impm. the Dumber of options eustome" bave 
tDobtaia i ormation from INS without ,oi1lg to aD lI~tuallNS Office, ' 
we are in t e midst of bo~ revamplD& our cUlTeJlt offices and '""""'"'t. - to ........ iD ... ftIiDre. W .............. be .. "., 

il 
1: 

il 
Ii 

10 

il 
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FROM: SCHROEDER, L, 

HlIc!Jt 

I' 

I .~ . d for tile iIIIm'Pirat QJmlllllDity 10 ace ... aad more cus ... _er Oriente 
oace they sre .. ere. 

For esa~P'" wilea we b.." to require .pp1iCllQ~ to bll'VII their 
fiIllarpriil.ts • lit aa :INS facility last year t WtI C:reIlted Dew offices 
kDcrwn as ApjicatioD Support' Centers (ASCs) iD comauuities acrOSS 
the C(l1lDtry. these oftlces, whOle IiDie purpose Is to serve applicsmtl, 
arc the: pre-~ for tile Idnd of facilities we waDt to create uuder our 

l'eIItruc:turia1lrJall• 

Uader Jie.tl'1leturia'" "'a w.-at to develop "lmmilraat Servicu" 
ofli\:llS tIlet -pI provide a I1lJIIe of 5eMUS from fiugerprilltiDI to 
iDh:mewilll to testiDg. Depeadiq OD community needs, Ilume offices 
,may be CODfiiqred ill tuD-servl .. __ .1'1 and others WIll sen'e as 
u,1l!llita loca,oDB to perform apeaiBe fIlnctIoDS. 

:! 
,I 

Like. Applieadull Support ee.hl'll, th." Will he loeated ia. 
immi ..... t ~mbl1Olities. wbere public trausportatiOD aad parklDc is 
aCC:ll8Iible. 7~% of appliC8lltll ""e within 10 udI.s o.f aD ASC Ilbd 93% 
within 25 an,es. Esm II beta, daipell with .Dclard eQltomer
&ieDdly' feaF' • lib enmforlable wsitiDg areas, clear signllge IUJd 
some evelllD aad weekeDd hoon. 

We .I~m.t. thst laU'" tflae two mUlioD people will use tile ASCs 
un a y_...a.,. basis, 

~a;r 11 

Tlae .,"C C&DDot be Mid, howevl!r, for the DPD-fiDlerpriotiDI 
facilitin" qveraU. the ae~ Deeds oue-tilinlmore ~pace thaD we 
CQlTeIldy ~Upy, wbieh IDeaDs we are quite Uterall)' bWltiae ODt at the: 
.seams. NO.r"Jor umce ill fa "'hat)'OD 01' I ... oald define as aood eDoulb 
Ihape for ,e people we serve. ' 

Ii 
MDStjlaf tbelarger otlkea an belaC rc:ocnrlroted or have plltllll to be 

raovatec:l_,fvtell !lome aew'offic:es aTe outgrowba, tbeir' currot space. 
Mally of~e growth illlUIli would be taolved through restrumriDg
given th.tt,DeW ollkes won't require bousiag all of the fUftrtiODfi 
e1Il'Tc:ntly qWred of tllelft. , 

I 11 
" 

p, 14/19 
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Border Pagi1itatioD 
I 

FROM: SCHROEDER, L. 
BQCIR 

CustOlDer service is Dat jUlt about how We provide bette .. service 
to the immiCriDt cOlDmllllity. It is also abOllt buw ""' lntenet ,with 
COJDPlut¥rs ...a other Mvelers who noa our borders every day. In 
workbli to fa~litate cro .... bonler COllUlllTCe and reduce wait tibles for 
aU comanderS between Mulco IlIId the UDited StatelJ, ll'iS llet a 30-
miIlute 1I0al for aTcrage wait tirJa .. at laIId po .. tI. This Coal has been 
met most dr .... tically at the maiD port of entry iD San Diego, wher., 
commuters Qing the world's busiest laDel border port used to wait fur 
lOon thaD two bOllrs. . 

P. 15/19 
fI!lD14/018 

We ha~ also piloted. dedicated COllllblltw lane for low-risk. 
frequeat trav~el"ll that UWN wrioGS hlcbll.ololies aDd ellablea pre
s~.D.cl enroUees h) furtller reduce their walt tUnes to UDder three 
minutes. BaSed OD the success .. Califomia , INS is C1lrreratly 
intportinl thi5I techno. 10 odieI' border pom of C&try illc,ncliJal those' 
in Texu, New York aud '1~lilChigall. 

! 

'OJDmpatty Relatlqp' Ofticea 
I . , 

Whilei~tilizio.l techDOlolY ill critia} IUId helpful to cnttiDg clDWll 
the time it takes we need to lIIake tile effort to liSten to our cUltulPen 
BDd resPO.~ to tb.:ir • __ to truly b. cutomer oriented .. 

We h~ve pnt a premium 011 local offtc:es bulldblg rel.tionsJIips 
witb tbe coDnllunltles tit.,. .en-e. In the last seve ... 1 y~n, many more 
of 0111" Ofli~ have established colIIMuuity advisory gl"Ollps 01" other 
outreach lIl~chanilnll8, aDd 0111" regiOJllll oftiees and largest districts 
Itave hired ~olnmuDity relations om".",. By doing so, we have iIICl'elL!lect 

oar llDd.n~DdiDg of e.ammuDily isJUes and cUltomer semce needs. 

, 
I 

T~~~g tile tilDe to understand IlIId work WIth the COI1I1DUllity, .Q 

weU as gnipg each eutomer the time aDel attflation they desc.rv .. ill iD 
large part ~ fuoUion of havill, the right number of ~taff and the rlgbt 
lltilffto do ,fbe job. 

; 
! 
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FROM: SCHROEDER, L. 
BQCIR 

• 
We eurnmtly laek staff delcated to sertlice fuJldlolUl. We need 

adjudicators to eDmillll appUClatloll8, information oftlurs to haudte 
applic:aau' questiollJ aDd adD'iiDistJ-.ttve .. If to provide "Jeri~al help 
aDd limply .. per the phOD .. 

l; , 
The h~p rise ill appllc81Its hal nol ball matched by • c:oncurraJ\t 

iacl'CallC in .taff to process tileit' paperwork aad iDterYiew them. 
This baa Dot obly cootribllW to IOlllcr waltin& times, but It has allO 
eoDBllmed tJae;)time and atieutioJl of &taft. makiag it harder tor tlaem to 
give eacb eus$)mer the 'ill.lity of serviu they deserve. 

'I 

Con~ bas allowed 111 to UIC funding for temporary staff. bat 
we want to III",est tralD,iD: all' time ill thaa employees to make them 
t-l i .... tect ill UI and ODr eilitomen, as weD 81 truly 8CI:OUDtable to 
both. 

,j 

~ e mult be able to offer peoplc permanent 8lota Ilud 
opportUDitiea fur advaDeement in order to reeru.it 1lIl~ retain tbe best 
I*IPIe. ADd r'e must be able to bold our- staf:C accoaDtabie for the 
senice they 9ft.r.1t mUlt he timely. cmcieDt ad 1:01Irteous. 

i: 
" 

UDdel' our resrMIduring proposal, by \:nattn, a ae'" chain of 
cvmmaad iDlwbich staR is 18pnnaible solely for service delivery," 
wiD be able to bU:rease aClllDD.DtabWty aad expand the ad"anccmeDt 
possibUiti.esI~ people who consutently meet 1IIe standards ~e e:ll.J't'd" of 
them. '! 

~ . 
CreafjJng these standarels ad IlCCOUlltabillty will not ca.t lIS more 

mOJley it iJ a matter ur structure. But building a sert.'We infrastructure 
IUld biring ~e number of people neul • .., to do the job will. Whether 
w • ...-rudjlre or not, INS n •• cls Dlore staff DD the senice side, limply 
to keep up ~tII demaadJ. 

JUGate!! dimitations 
II 

II 
: .. 

f 
'/ i, 

il 

ii 

13 
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; 

11 

FROM: SCHROEDER, L, 
IIQCUI 

New .tari- aDII the other btfrptructure bulblinl 'Ioeks require 
a_ iavestDle .... Let IDe explain wbat INS' limitationl are in .... kiac 

. them.·· , 
~ , 
• 

FulUllllllie.tally. INS do. not lIa'fe the additional fu.ndtDI 01' the 
flexibility ill ~ available receipts to _t th •• crowing Deed-. 

Staff, Colaputars ael other tools for service functiODS are 
underwritteD ~ our eustoUlftl the.msdvce through tbe rHl tlley pay 
ioto the Esa. Fee Aeeounl. These rital .... ourees do Dot rHeive allY 
appropru.tud I'IInds.. TIle (U'ohlem With, that is: after &:anciucting aD 

uUllIive stu4r of our fee stneturu, INS now knows the feel ",e are 
wDectlag do Dot cover the real cost of dolq bUnesa. 

II ' 
Secondly, wbeD we do laave .waDable r.apts that call be DSed to 

improve serv.jces, we need to uk Conlf'US for permiMiuJI &nt. 
!I ' 

Those t.quests are not atw.ys cnnW and are Dot always timely. 
For u8mpl~ we bave tried for several yean to hire fOil-time 
adjlldiqta~ alld clerks tu a~biliao the workforce that proc:eaes 
appUeationsi 

., 
.As YOD are well aware. 'We no DOW iJl a very troubli1l.1 Catch ll. 

W. IIDow w# must inl!l'U.U fees to ,illJprove custolDer service, bllt we 
also want our cllStumen to feel they are paying for the kind of .entice 
they deserve. 

:j 
'I 

The f~ .chcdllle for the Euru Aa:oaDt was last revised in July 
1994. Duri. the lat rate revision proet.II, the INS pllbHcly 
admowled~cI deficiencies in the rate setting proecu and made 8 public 
prahlile to ~pl'OV' the maDapment of (til fee ac~lIDt;. iJldadiDg the 
method by ~JUda it c:aI\OQlatu fees. We have m~t tbtl prohlllli!. 

. Th~!rOPOSed bacreaae Is needed to .enerate sufficient fllnd. for 
the proc ·.111 of immigration adja4ieatioD aad Dlltur-.lizatiOD 
appUcatio~s aJld peUtlollS. Tile: INS has 1I.ot i.c:reued tIIese fees iD three 
years, w~i eo.tII bave eGntbuled to etcalate. 

I; 
·1 I, 
II 14 .. 
" ,. 
II 
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i. , 
! 

To III.Jmllttcn WOI'IID, for ."8ft~ years, we w~re .ble to 
sublidbe fandlnl with 2A5(i) peo.tty reV8llue; bowever, iD Jan118ry 
1997, COD~ redb-ected these fJmda to cietentioll aelWities, rCl!Iwtba, 
in • loss of 51. mUllon tu the Exa •• Pee ~ount. ' 

I . 
!. • 

, I often "r oai' eritla cite tile enormou milu OfD"" ... oan:u 
INS hat been tweg ill die ... ~"ral yean. They ",oJlde!' wby we are 
not GoiDlII b~l!r job 011 the.me. aid .. 

~ 

But the ~ew lIorder Patrol 'BleJlU, Impea .d SOIISOrs that have 
belped r;tcm '~flow ofWepl innDignD" at tbe Southwest border do 
Dot help the ~~Jldreds ofthouaallcU oflep! residenta who have beeD 
waitiq to jme cititeu for the last two yean. . , 

New d.DtiOD IIpaoft hUlel Dd deportatiolt officers have 
. ceJ1ainly heJtled remove record QQIIlben ofpICIple bere meallDy, ~at 
they ha'Ve 110; iDlpa~tecl the backing la ~e thousands of people 'Waiting 
to adju.t tlleir datos to Jive here legally. 

11 ' I . 
In otillFr worda,1D til. I!aforce ••• t ant .... where INS has been 

giveJi JI_ ~nras to do our job, we have perfonned succeufolly. On 
the service afde. wbere tbere .... aot adequate resource. to tile job., we 
CAN not IIlD tile way we waDl to--or "e'way we are ~ectad to. 

None e1eu, INS C!llD CllrilliDly make lOme improvements 1Viihont 
more m01l1 or Dlore staff. '. 

It dO$ ... 't taU gew rllOllrcei to be COllrteolll. And I am aU too 
aware of thr:', complaiDts ft receive about rudeness." Th.:n: is DO CSCU8 

for that. . , 

Whil! our staB is traiaed _ad expllCted to behave COllrteoUIy at 
aU times, I ~1.1l to recmuUJit tile ag_ey to haproYiDl the way ... deal 
witla our e+tomer. on a daily bula, BeciJuailll tJai. fall. elDployeas in 
our larze ~~ oftIcea will kick off an .,acy*wtde customer service 
tralniltg ertan. We wiD fonow 'Jllat IIp with a series Of'iDitilltlvu that 

. wiD eDpg~ all INS employees ill eiforts to take a cnstomer- friendly · .......... r .. ...-. ... do. IS 

I: 

i! 

p, 18/19 
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Po 

FROM: SCHROEDER, L • 
IQCUt 

. F • .,. .. ~pJo. ........ _ ......... _lb. V ... Pftsiden~. 
directive to eGJllIliUDieate more dearly in simple JljDpsJa ad Dut 
bureaucratic !laaguap ~at Is ofteII eoafuslnl- TIl •• ummer we will 
stIU1: GD dfo1tn make oar written COlDllUlaic:atioD with CUiomel'l 
dearer and mpre eoDlisteDt acroa the COUDtry. . 

Conclulliog , . 

. . 
Mr. Ch,.lnD8D, 1 have DOW Ci"IID yuu aD ovemow ofhcnw Dluch 

work hu ~ dODO "ad bow lauch there truly is left to do to improve 

ier"h:es tba;J;. S perf 0I'I1II. . 

Whetb it ia celltralbdal O1Ir reeards or oxpaucUaz 0111' ofllce 
.pllea, we a ,aommitted to d.arine better lIemces to the. people we 
SlIrve..All ofthe.e piecas X have outJiued 1riD enabl_ as to trltDII(onn INS 
• .11 ... _ ... 
11lto a lervu:Hnen .... aCeDC)'. 
. r . 

;e;=t!:===::::::::ttb
* 

" •• 11, l1l'i"811.1 ... pa ..... til. peap)., fa.iIi ... ad 'mni •• .-es alfeekd 
hya4ll.w~ S8eaN, ....... e • .,._ ....... e ••• llipped te 
haadle ~e •• FeSpe.lib~ elfel'l ... .,.. We huve .... ea ., "el8 •• 9P'~ 

=:e.~'tI ada •••• 11 ,_lilt, •. JR8" .JI ..... .., .. ..wee eA ••• 1II 
-~, . 

I lAm ~Dfid .. t thAt the barriers to better Lterrice C8JI be removed 
by COIl~uiAA to build the ilIfrutructure alld by restJ'1letllrlng the' 

'I agauey. j, 

i' 

P. 19119 
I«JD18!DlO 

It is + bit ehaIIeqe, but it is 01111 we are eollUDltted to ovel"Coblilig. 
I· 
i! 
f :! 

il 
'I I, 
ii 
II 
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ABlLL 

To provide for the restructuring of the Immigration and Naturalization Service, and for other 
3 purposes. 
4 
5 
6 
7 
8 
9 

10 

Be it enacted by the Senate and House, a/Representatives 0/ we United Stares 0/ America in Congress 
assembled, , 

SECTION 1. SHORT TlTLE.-This Act may be cited as the "Immigration and Naturalization 
Service Restructuring Act of 1998". ' 

11 SECTION 2. PURPOSES.-The pu~oses of this Act are to-
12 
13 (a) Advance the effective enforcement of our immigration laws at our borders and in the 
14 interior, and the efficient provision of immigration an.~ citizenship services. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(b) Untangle INS· overlapping and frequently confusing organization structure by 
replacing it with two clear organizational chains of command-one for its enforcement missing 
and one for providing services-from the highest level of the agency to the lowest. 

(c) Create two organizations which can each focus on its unique management, 
knowledge, skilli and abilities, while also retaining the essential functions for coordinating these 
operations. 

(d) Improve customer-oriented immigrant services by: 

(1) Creating ne ..... local service offices; 

(2) Establishing accountability and clear lines of authority; 

(3) Setting clear standards for customer service; 'and, 

(4) Using technology to improve efficiency and customer service. 

(e) Strengthen enforcement operations by: 

(1) Estiablishing a single, coordinated enforcement function; 

(2) Int~ting enforcement and strengthening accountability; and, 

(3) Origanizing enforcement areas by function, including Border Patrol, 
inspections, ~vestigations and resnovals, detention, and enforcement support. , 

(f) Provide fo! efficient integration of service and enforcement by: 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

(1) Creating an administrative and teChnical backbone of suppon for enforcement 
and service; and, 

(2) Managing essential immigration records, developing compUl;~r systems, 
providing training and sharing administrative functions. 

SECTION 3. DEFINITIONS.-For purposes of this Act, the following definitions shall apply-

(a) the term "JlNA" refers to the Immigration and Nationality Act of 1952, as amended 
up to the effective elate of this Act. 

(b) the term "INS" means the Immigration and Naturalization Service. 

.' 
.r,-: . . 

SECTION 4. EFFECTIVE DA TE.-Except as otherwise provided by this Act, this Ac.t shall take 
effect on October -1, 2000. 

nnE I-AGENCY ORGANIZA nON 

SEC. 101. AGENCY ORGANIZATION.-!he Imtnigration and Naturalization Service shall be 
composed of the following c,omponents. 

(a) Headquarters will consist of functional units responsible for providing advice and 
guidance directly to the Office of the Commissioner. These functions will include internal 
audit. general counsel, public affairs, congressional relations, a chief fmancial officer, and strategy 
and planning. 

(b) The Office of Irntnigrant Servic:es will be headed by a Senior Executive who will 
repon directly to the Office of the Commissioner. Immigrant Services will encompass all 
aspeCts of INS service operations and will consist of two broad components. Benefits Service 
Areas will be responsible for functions that are community based and require personal contact 
with the public. Examples of such functions are interviewing naturalization candidates, 
naturalization testing, oath administration, and fmgerprinting. Remote Services will be 
responsible for those activities which benefit from econotnies of scale, can be performed from a 
remote location, and require consistency in execution. These include application intake, record 
creation, application preprocessing, adjudication of some applications (including extensions of 
stays and employment authorizations), and telephone center operations. 

(e) The Offi& of Enforcement Operations will be headed by a Senior Executive who will 
repon directly to the Office of the Commissioner. Enforcement Operations will encompass all 
activities relating to:~he enforcement of immigration laws, including border patrol, inspections, 
investigations and removals, and detention and enforcement support. 

il 
!: 
" 
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1 (d) Shared Suppbrt will encompass functions that support both immigrant services and 
2 enforcement operations. These functions will include records, information resources 
3 management, training,ihuman resources, equal employment opportunity, and administrative 
4 suppOrt. 
S 
6 
7 SEC. 102. SAVINGS PROVISIONS 

8 
9 (a) LEGAL DOCuME.ms.-All orders, determinations, rules, regulations, permits, grants, 

10 loans, contracts, agreements, certificates, licenses, and privileges-
11 
12 
13 
14 
15 
16 
17 
18 
19 

(I) thatbve been issued., made, granted, or allowed to become effective by the 
President. the Attorney General. the Commissioner of the INS; or any other . 
Government official, or by a court of competent jurisdiction. in the performance of any 
function that is transferred; and . .' 

(2) thatiare in effect on the effective date of such transfer (or become effective after 
. such date pursuant to their terms as in effect on such effective date); 

20 shall continue in effect according to their terms until modified, terminated, superseded, set aside, 
21 or revoked in accordance with law by the President, any other authorization official, a court of 
22 competent jurisdiction, or operation of law. . 
23 
24 (b) Proceedings.-This Act shall not affect any proceedings and any application for any 
25 benefits, service, license, permit, certificate. or financial assistance pending on the date of the 
26 enactment of this Act before an office whose functions are transferred by this Act, but such 
27 proceedings and applications shall be continued. Orders shall be issued in such proceedings, 
28 appeals shall be taken therefrom, and payments shall be made pursuant to such orders. as if this 
29 Act had not been enacted, and orders issued in any such proceeding shall continue in effect until 
30 modified, terminatetL superseded, or revoked by' a duly authorized c;>fficial, by a court of 
31 competent jurisdiction, or by operation of law. Nothing in this subsection shall be considered 
32 to prohibit the discoptinuance or modification of any such proceeding under the same terms and 
33 conditions and to the same extent that such proceeding could have been discontinued or 
34 modified if this Act had not been enacted. 
35 
36 
37 
38 
39 

(c) Surrs.-This Act shall not affect suits commenced before the date of the enactment of 
this Act, and in all such suits, proceedings shall be had, appeals taken, and judgments rendered in 
the same manner and with the same effect as if this Act had not been enacted. 

40 (d) Nonabatement of Actions.-No suit, action, or other proceeding commenced by or 
41 against the Department of Justice or the Immigration and Naturalization Service, or by or 
42 against any individual in the offiCial capacity of such individual as an officer or employee in 
43 connection with a function transferred by the Act, shall abate by reason of the enactment of this 
44 Act. 
45 
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'" -
(e) Continuance of Suits.-;If any Government officer in the official capacity of such 

officer is party to a suit with respect to a function of the officer, and under this Act such 
function is transferreQ. to any other officer or office, then such suit shall be continued with the 
other officer or the he~d of such other office, as applicable, substituted or added as a party. 

(f) Administrative Procedure and Judicial Review ".....Except as otherwise provided by this 
Act, any statutory reqUirements relating to notice, hearings, action upon the record, or 
administrative or judicial review that apply to any function transferred by this Act shall apply to 
the exercise of such function by the head of the office, and other officers of the office, to which 
such function is transferred by this Act. 

mLE n-IMMlGRATION OFFICER COMPENSA nON 

SEcnON 201. (a) IN GENERAL.~ Section 1 of the Act of March 2,1931 (8 U.S.C. § 
1353a) is amended to read as follows: 

"EXTRA COMPENSA nON: OVERTIME AND PREMIUM PAY FOR 
IMMIGRATION INSPECTORS 

"(a) EXTRA COMPENSA nON.· 

Immigration inspectors shall be allowed extra compensation for overtime services and 
services at night or on Sundays and holidays to perform immigration examination, inspection or 
preinspection duties in connection with any person arriving or landing in or departing to the 
United States at the rate specified herein. 

"(b) OVERTIME PAY.-

"(1) IN GENERAL.- Subject to paragraph (2) and subsection (d) an immigration 
inspector who is officially assigned to perform work in excess of 40 hours in the administrative 
workweek of the inspector or in excess of 8 hours in a day or for an immigration inspector 
under a compressed work schedule in excess of the number of hours of the compressed work 
schedule shall be cOII;lpensated for that work at an hourly rate of pay that is equal to 2 times the 
hourly rate of the b:\Sic pay of the inspector. Overtime pay provided under this subsection shall 
not be paid to any inspector unless such inspector actUally performs work during the time 
corresponding to such overtime pay. For purposes of this paragraph, the hourly rate of basic 
pay for an immigration inspector does not include any premium pay provided for under 
subsection (c). 

"(2) SPECIAiL PROVISIONS RELATING TO OVERTIME WORK ON CALLBACK 
'I ' 

BASIS.- Ji 
., 

"(A) ~ DURA nON.- Any work for which compensation is 
authorized under pa,ragraph (1) and for which the immigration inspector is required to return to 

II ' 
I' II ,. 
! 



1 the inspector's place of work shall be treated as being not less than 2 hours in duration; but only 
i if such work begins at least 1 hour after the end of any previous regularly scheduled work 
3 assignment and ends a~ least 1 hour before the beginning of the following regularly scheduled 
4 work assignment. 
5 
6 
7 
8 

'9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

"(B) COMPENSATION FOR COMMUTING TIME.-
" 

:l(i) IN GENERAL.- Except as provided in clause (ii), in addition to the 
compel)sation authorized under paragraph (b) (1) for work to which subparagraph 
(2)(A) applies, the immigration inspector is entitled to be paid, as compensation 
for coniunuting time, an amount equal to 3 times the hourly rate of base pay for 
the inunigration inspector. 

"(ii) EXCEPTION.- Compensation for commuting time is not payable 
under ~lause (i) if the work for which compensation is authorized under 
paragraph (1)-

'. "(1) does not commence within 16 hours of the immigration 
:!inspector's last regularly scheduled work assignment, or 

!j • (lI) commences within 2 hours of the next regularly scheduled 
<work assignment of the immigration inspector. 

24 "(c) PREMIUM PAY, FOR IMMIGRATION INSPECTORS.-
25 
26 "(I) NIGHT ;WORK DIFFERENTIAL.-
27 
28 "(A) ~ip.M. to MIDNIGHT.- U the hours of regularly scheduled work of an 
29 immigration inspectQr occur during the period beginning at 6 p.m. and ending at 12 a.m., the 
30 inspector is entitled to pay for the actual hours worked during such period (except for work to 
31 which paragraph (2):or (3) applies) at the inspector'S hourly rate of basic pay plus premium pay 
32 amounting to 15 per~ent of that basic rate. . 
33 
34 "(B) MIDNIGHT to 8 A.M.- U the hours of regularly scheduled work of an 
35 immigration inspector occur during the period beginning at 12 a.m. and ending at 8 a.m., the 
36 inspector is entitled ~o pay for the actUal hours worked during such period (except for work to 
37 which paragraph (2)'or (3) applies) at the inspector's hourly rate of basic pay plus premium pay 
'38 amounting to 20 pet:cent of that basic rate. ' 
39 
40 "(2) SUNDAy DlFFERENTIAL.- An immigration inspector who performs any 
41 regularly scheduledlj"'ork on.a Sunday that'is not a holiday is entitled to pay for the hours 
42 worked between 12fi01 a.m. and 12 Midnight at the inspector's hourly rate of basic pay plus 
43 premium pay amou:hting to 50 percent of that basic rate for that Sunday work that is not in 
44 excess of 8 hours, o~ for an employee on a compressed work schedule for that Sunday work that 
45 is not in excess of t~e employee's compressed work schedule for that day. 

Ii 
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1 "(3) HOLIDAY DIFFERENTIAL.- An immigration inspector who perforins any 
2 regularly scheduled work on a holiday is entitled to pay for that work at the inspector's hourly 
3 rate of basic pay plus premium pay amounting to 100 percent of that basic rate for that holiday 
4 work that is not in excess of 8 hours, or for an employee on a compressed work schedule for 
5 that holiday work that is not in excess of the employee's compressed work schedule for that day. 
6 
7 
8 
9 

10 

, "(4) PAYMENT OF PREMIUM PAY DIFFERENTIALS .• Premium pay provi,ded 
under this section shall be paid only for actual nonovertime work performed during the periods 
for which the differentials are authorized. An Immigration Inspector shall receive payment for 
only one of the differentials for anyone given period of work. The order of precedence for the 
payment of premiumliPay differentials is holiday, Sunday, and night work. 11 

12 
13 .. (5) TREA nh:NT OF PREMIUM P A Y.- Premium pay provided for under this 
14 subsection shall not be treated as basic pay for any purpose, nor shall it be used in calculating 
15 lump sum annual leave payments in accordance with sections 5551 and 5552 of title 5, Uruted 
16 States Code. . 
17 " 
18 "(d) LIMITATIONS> 
19 'j 

20 "(1) CALENDAR YEAR CAP.- The aggregate of overtime pay under subsection (b) 
21 (including co=uting compensation under subsection (b)(2)(B)) that an immigration inspector 
22 may be paid in any calendar year may not exceed any limitation established by law, except that-
23 
24 
25 
26 
27 
28 
29 

"(A) the Commissioner of the Immigration and Naturalization Service or her 
designee may waive this limitation in individual cases in order to prevent excessive costs or to 
meet emergency requirements of the Immigration and Naturalization Service. This authority 
may not be delegated below the Deputy Commissioner of the Immigration and Natura!ization 
Service, and 

30 "(B) tpe Commissioner is authorized to pay any iinmigration inspector for one 
31 assignment that woliild result in the overtime pay of that inspector elCceeding any statutory 
32 limitation established, by law, in addition to any overtime pay that may be received pursuant to a 
33 waiver under subparagraph (A). 
34 , 
35. "(2) EXCLUSIVITY OF PAY UNDER THIS SECTION.- An immigration inspector 
36 who receives overtime pay under subsection (b) or premium pay under subsection (c) for time 
37 worked shall not receive payor other compensation for that work under any other provision of 
38 law. 
39 
40 "(e) REGULA TIONS.- The Attorney General shall proinulgate regulations to prevent-
41 II 
42 "(1) the ab~e of callback work assignments and commuting time compensation 
43 authorized under slibsection (b)(2); and . 
44 
45 "(2) the dis~roportionately more frequent assignment of overtime work to immigration 

II 



.' ..... ,.,~. 
't=:." "'." ..... 

1 inspectors who are near to retirement. 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

"(f) DEFINITIONS.- As used in this section: 

"(1) Th¢ term 'immigration inspector' means an individual whose position of 
record is that of an 'Immigration Inspector' or 'Supervisory Immigration Inspector,' consistent 
with such applicable standards as may be promulgated by the Office of Personnel Management 
and the Attorney General, with the exception of those Immigration Inspectors and Supervisory 
Immigration 1nspecto~s meeting the definition of a law enforcement officer under section 
5541(3) of title 5, United States Code. 

12 "(2) THe 'term holiday' means any day designated as a holiday under a Federal 
13 statute or Executive 0rder.". 
14 
15 (b) NECESSARY CONFORMING AMENDMENJ,S.-
16 . 
17 (1) Section 2 of the Act of 1931 (8 U.S.C. § 1353b) is amended to read as follows: 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

"It shall be th~ duty of the master, owner, agent or consignee of a vessel, aircraft or other 
conveyance arriving or landing in or departing to the United States from foreign 
territory to reimburse the Attorney General for any extra compensation paid to 
immigration inspectors pursuant to section 1353a of this title. Such compensation shall 
be paid if such immigration inspectors have been ordered to report for duty and have so 
reported whether immigration examination, inspection or preinspection services are 
actually performed or not: Provided, That this section shall not apply to the provision of 
immigration iexamination, inspection or preinspection services to passengers arriving by 
internationaHerries, bridges, or tunnels, or by aircraft, railroad trains, or vessels on the 
Great Lakes and connecting waterways, when operating on regular schedules. The 
Attorney General shall promulgate regulations that 'establish the rate(s) at which the 
master, own~r, agent or consignee of a vessel, aircraft or other conveyance shall be" billed 
at a level that will ensure the recovery of the full COst of any extra compensation paid to 
immigration;inspectors pursuant to section 1353a of this tide. Notwithstanding section 
80503 of TitJe 49, the owner, operator, or agent of a private aircraft or private vessel shall 
reimburse the Attorney General for the full cost of ~y tlCtra compensation paid to 
immigration inspectors pursuant to section 1353a of this title. n. 

37 (2) Section 1 of the Act of March 4, 1921 (8 U.S.C. §1353c) is amended to read as 
38 follows: 
39 
40 
41 
42 
43 
44 
45 

"N othing in section 209 of Title 18 of the United States Code, relative to the augmenting 
of salaries of officers and employees of the executive branch of the United States 
goverrunen~ from non-United States Government sources shall'prevent the Attorney 
General froin receiving reimbursements for extra compensation for overtime services and 
services at ~ight or on Sundays and holidays incident to the immigration examination, 
inspection or preinspection of persons arriving or landing in or departing to the United 
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States. Such reimbursements shall be deposited as offsetting receipts in the Immigration 
User Fee Account to remain available until expended.·. 

(3) Section 1353d of title 8 (8 U.S. C. 1353d) is repealed. 

(4) Section 286(h)(I) of the Immigration and Nationality Act (8 U.S.C. 1356(h)(I» is 
amended by adding a new subparagraph (C) to read as follows: 

"(C) Notwiths~mding my other provision of law, all reimbtirsements received pursuant 
to section 13S3b of this title for extra compensation paid to immigration inspectors 
pursuant to section 1353a of this title shall be deposited in the Immigration User Fee 
Account.". 

(c) EFFECTIVE DA TE.- The amendments made by paragraphs (a) and (b) shall apply to 
immigration inspectional services provided on or after the first day of the first applicable pay 
period begkiu~g 180'days following the date of enactment of this Act. . . 

(d) ADDIDONAL BENEFITS FOR lMMIGRA TION INSPECTORS.-

. (1) TREATMENT OF CERTAIN PAY FOR RETIREMENT PURPOSES.-

Section 8331(3) of title 5, United States Code, is amended-

, (A) by striking out "and" at the end of subparagraph (0); 

: (B) by striking out the semicolon at the end of subparagraph (E) md 
inserting "; and"; .. 

! (C) by adding after'subparagraph (E) the following: 

., "(F) with respect to a immigration inspector (referred to in subsection 
(f)(l) of section 1 ofthe Act of March 2,1931), compensation for overtime inspectional services 
provided for under subsection (b) of such section 1, but not to exceed 50 percent of any statutory 
maximum in overtime pay for immigration inspectors which is in effect for the calendar year 
involved;"; and i 

(0) by striking out "subparagraphs (B), (C), (0), and (E) of this 
paragraph," and inserting "subparagraphs (B), (C), (0), (E), and (F) ohhis paragraph". 

(2) FOREIGN LANGUAGE PROFICIENCY A W ARDS.- Cash awards for foreign 
language pnj>ficiency may, under regulations prescribed by the Attorney· General, be paid 
to immigra~ion inspectors (as referred to in section l(f)(I) of the Act of March 2, 1931) 
for languaglis other than those for which a formal course of instruction is provided by the 
Immigratioli and Naturalization Service for continued employment in the position or for 
which profirency is a condition of employment. Such awards may be paid to the same 
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1 extent and in the same manner as would be allowable under subchapter ill of chapter 4S 
2 of title 5, Unit~ States Code, with respect to law enforcement officers (as defined by 
3 section 4521 of'such title). 
4 
5 (e) EFFECTIVE DATE.- The amendments made by paragraph (d) shall take effect on the first 
6 day of the first applicable pay period beginning 180 days following the date of enactment of this 
7 Act, and apply only with respect to service performed on or after such date. 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 

SECTION 202. FUNDING.- For the purposes of carrying out this Act, additional funding to. 
compensate inspectorS within the Immigration and Naturalization Service Salaries and Expenses 
Account shall be subject to appropriation. For inspectors funded with offsetting collections, this 
Act shall not impact the level of planned obligations as depicted in the President's Fiscal Year 
1999 Budget; Given the following receipt levels, offsetting collections credited to the 
Immigration and Naturalization Service shall not exceed tbe following: 

Fjscal Year 
1999 
2000 
2001 
2002 
2003 

Offsetting Receipts 
51,426,000,000 
51,417,000,000 
51,429,000jOOO 
$1,447,000,000 
51,437,000,000 

Obligations 
$1,463,000,000 
51,227,000,000 
51,272,000,000 
$1,319,000,000 
$1,319,000,000 

TITLE ill-eONFORMING AMENDMENTS 

26 SEC. 301. CONFORMING AMENDMENTS. 

(a) Section 103 (e) (2) ofthe INA, 8 U.S.C. section 1103 (e) (2) , is amended by striking 
"district office of the Service" and inserting "designated office of the Immigration and 
Naturalization Service". 

(b) Section 2,~2(b)(3)(A) of the INA, 8 U.S.C. section 1252(b)(3)(A), is amended by 

27 
28 
29 
30 
31 
32 
33 striking "Service diStrict" and inserting "designated OfflCC of the Immigration andNaturalizacion 
34 Service". 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

(c) Section 3:~6 of the INA, g U.S.C. section 1427, is amended-

(1) ~ section (a) by striking "district of the Service" and inserting "area serviced 
by the designated office of the Immigration and Naturalization Service"; and 

,. 
(2) iq section (£)(1) by striking "district of the Service" and inserting "area serviced 

by the desiihated office of the Immigration and Naturalization Service". 
., 
i,' 

(d) Section 319 of the INA, 8 U.S.C. section 1430, is amended-

, 
ii 
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(1) in s~ction (a) by striking" district of tbe Service" and inserting "area servi~d 
by the designated, office of the Immigration and Naturalization Service"; 

(2) in section (b)(3) by striking "district of the Service" and inserting "area serviced 
by the designaFed office of the Immigration and Naturalization Service"; 

(3) in section (c)(5) by striking "district of the Service" and inserting "area serviced 
by the designated office of tbe Immigration and Naturalization Service"; and 

(4) in section (d) by striking "district of tbe Service" and inserting "area serviced 
by tbe designated office of the Immigration and Naturalization Service". 

(e) Section 32~ of the INA, 8 U.S.C. section 1435(a)(l), is amended by striking "district of 
the Service" and inserting "area serviced by the designated office of the Immigration and 
Naturalization Service". 

(f) Section 328 of the INA, 8 U.S.C. section 1439, is amended-

(1) in'section (a) by striking "district of the Service" and inserting "area serviced 
by the designated office of tbe Immigration and Naturalization Service"; 

(2) inisection (b)(I) by striking "district of the Service" and inserting "area serviced 
by the designated office of the Immigration and Naturalization Service"; and 

(3) in;seccion (c) by striking "district of tbe Service" and inserting "area serviced 
by the designated office of the Immigration and Naturalization Service". 

(g) Section 329(b)(2} of the INA, 8 U.S.C. section 1440(b)(2), is amended by striking 
"district of the Serv\ce" and inserting" area serviced by the designated office of the Immigration 
and Naturalization Service" . 

(h) Section 335(f) of the INA, 8 U.S.C. section 1446(f), is amended by striking "district of 
tbe Service" each time the phr~e appears and inserting "area serviced by the designated office of 
the Immigration arid Naturalization Service". 

(i) Section 3!38 of tbe INA, 8 U.S.C. section 1449, is amended by striking "district office 
oftbe Service" andlinserting "designated office ofthe Immigration and Naturalization Service". 

(j) Section ~39(b) of the INA, 8 U.S.C. section 1450(b), is amended by striking "district 
office of the Service" and inserting "designated office of the Immigration and Naturalization 
Service". 

i. . 
(k) Section'~04 of the INA, 8 U.S.C. section 1101, note, is amended-

(1) in section (b)(2)(A)(i) by striking "a district director of the Service" and 
inserting "a designated Immigration and Naturalization Service officer"; and 
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2 (2) in (l:»(2)(A)(iil") by striking "in a district" and inserting "in a designated office of 
3 the Immigration and Naturalization Service". 
4 
5 
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Section-by-Section Analysis of the "Immigration and Naturalization Service 
Restructuring Act of 1998. " 

Background 

America has always been a nation of immigrants. Significant progress has been 
made in improving the Nation's immigration system. Over the last five years, illegal 
immigration has,been curtailed through tougher border control, a badly abused asylum 
system has been reformed, and a record numbers of criminal and Other aliens have 
been removed. While important progress has been made, recent changes in the breadth 
and scope of the;lmmigration and Naturalization Service's mission require a rethinking 
of its structure. :: . 

In its fm41 report to Congress last fall, the Commission on Immigration 
Reform (CIR) dned for significant refotm to our Nation'S immigration system. The 
major thrust of the CIR's proposed reform was1"o dismantle the INS and to parcel out 
its immigrationifunctions to the Departments of}uStice, State and Labor . 

~ . 
In response to CIR's reco=endations, the President asked the Domestic 

Policy Council i(DPC) to "evaluate carefully the [CIR) proposal and other reform 
options designed to improve the executive branch's administration of the Nation's 
immigration la"1l7s.· In conducting this revie'w, the DPC, working closely with the 
Office of Management and Budget, consulted with the Departments of Justice, Labor, 
and State. CIRsta££, immigration expertS and advocacy groups. and other White House 
offices, includ.iJ:lg the National Security Council. This review examined organizational 
and restructuring options including those formulated by the CIR and members of 
Congress. From this effort, a new fratnework for reform was established, and the 
Justice Department contracted with a management consulting firm to provide an 
independent assessment of structural options and assisted in developing a fratnework. 

The Dlk review process concluded that the CIR report correctly diagnosed 
many of INS' longstanding problems - insufficient accountability between field offices 
and headquarters. lack 'of consistency, need for greater professionalism. overlapping 
organizational:.relacionships, and significant management weaknesses. These problems 
have hampered the INS' ability to effectively enforce our immigrations laws both at 
our borders and in the interior. and to efficiently provide immigration and citizenship 
services. Improving the ability of the INS to pursue these critical priorities must be 
the goal of ant restructuring. 

General description of the amendments 

The triOst effective way to remedy the issues identified by the DPC review is to 
11 • • 

implement driamatic and fundamental reforms within the INS. The reforms to be 
implemented:will untangle INS' overlapping and frequently confusing organizational 
stfllcture andlreplace it with two clear organization chains of co=and - one for 
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accomplishing its;enforcement mission and one for providing services. Each operaticn 
will be headed by an Executive Associate Commissicner (EAC) who. will repcrt 
directly to. the Commissioner through the Deputy Ccmmissicner. 

The reorganization will eliminate the current field structure in which regicnal 
district offices serve both enfcrcement and service funcncns and replace it with 
separate enfcrcement and service offices that bring the right mix of staff and skills to 
lccal service casdcad and enforcement efficiency and effeetiveness. The reorganizal:ion 
will allow each c:>peration to focus on its unique management. knowledge •. skills. and 
abilities, while alSo. retaining the essential functicns fcr coordinating these cperations. 

The neWl!immigration services cperation will locate new service offices in 
immigrant conununities arcund the country. These offices will focus on providing 
efficient and effeetive service. while maintaining the integrity of applicaticn processing. 
The cffices. williprovide a range of services, including: prcviding information to 

. applfcants. iaki4g fingerprintS and photographs. testing, and mterviewing. Depending 
cn community ineeds. some offices will be configured' as full-service centers and omers 
will serve as satellite locations to perform SpecifIC funetions. These new service 
facilities will have a standard "look and feel" with dear signs. comfortable waiting 
rooms, eveningiand weekend hcurs. and other customer-friendly features. 

The reQ~ganization will create an cperational chain of conunaiJ.d dedicated 
solely to immigration enforcement. focus comprehensively on illegal immigration 
problems at me border. and establish better linkages with intericr enforcement 
thrcugh a sing!:e point of accountability for performance. This approach will 
strengthen professionalism and improve results. This structure also will ensure 
priorities are shared and allow close cocrdination ofday-to-day cperations atnong each 
enforcement d!iscipline. The new enforcement operations areas will combine all 
functions related to the enforcement of immigration laws. Each enforcement area will 
be organized according to four functions. and led by a single director. The Area 
Enforcement pirector will report directly to. the Executive Associate Commissioner 
for Enfcrcem~;nt. 

, 

The sliared.support operation (e.g .• records and data management. technclogical 
support. employee relations. and administrative suPPOrt) will serve as the 
administrative and technological backbone upon which both enforcement and service 
operatiens depend under the new framework. Under the reorganizaticn. each side of 
the agency will have the appropriate administrative and technological tools to do its 
job in the mqst efficient and Cost-effective way. These tools will range from new 
computer so~are systems that are "user friendly" for enforcement agents and service 
officers. to appropriate. training to strengthen professionalism. 

' . 
. Pay Reform Ii 

., 
In 19~2. the United States Custcms Service sought legislation to reform the 
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overtime pay for Customs Inspectors. The Customs Officer Pay Reform Act of 1993 
(COPRA) was eriacted as part of the Omnibus Budget Reconciliation Act of 1993, P.L. 
103-66. It signifiCantly changed overtime pay for Customs Officers. Under the 
provisions of CQPRA, overtime for Customs Officers (defined as Customs Inspectors 
and Canine Eniofcement Officers) is paid at 2 times basic pay for actUal hours worked, 

. officers are paid Jpbstantial differentials for night work, and an officer's overtime up to 
one-half the statutory pay cap is considered basic pay for retirement purposes. This 
legislation amends the provisions under which Immigration Inspectors in the . 
Immigration and; Naturalization Service (INS) are currently paid overtime, Sunday, 
and holiday pay ~o afford Immigration Inspectors the same pay that Customs 
Inspectors are currently receiving, with minimal changes to reduce the COst of 
providing such I?ay and retirement benefits while at the same time paying premium 
pay to such Insp,~ctors for actual hours worked. 

The CuS1ioms Service and the INS share jurisdiction over Ports-of-Entry. 
Inspection of cross-border traffic has been parceled out statutorily by subject matter: 
the Customs Ser:vice is responsible for cargo (clearing the entry of goods and 
merchandise) while the INS is responsible for persons (screening travelers seeking 
admission into ~e United States). Under current law, both agencies are cross
designated to eIjforce each other' 5 respective areas of laws and are cross-designated to 
enforce Federalj,\irug laws. Consequently, INS Inspectors, like their Customs 
counterparts, in~erdict inadmissible aliens, contraband, and drugs. However, INS 
Inspectors and j;:ustoms Officers are paid premium pay and overtime pay under two 
significantly different pay systems, often for perfortning the same duties. 

,. 
The cutfent rules regulating INS Immigration InSpector overtime 

compensation gate to 1931, a time when international travel occurred solely by sea and 
when actUal ar~ival times varied by several hours. 'This is no longer the case since the 
vast majority df inspections can be scheduled with relative precision. Nonetheless, the 
international ~ture of the Inspectors work, particularly in light of the rapid increases 
in air travel, rtiHuires that the Inspections staff be fully deployed on a full seven day - 24 
hour basis. T~ judicious use of overtime to fully maintain 24-hour control is required, 
at all but the smallest entry locations. Application of the current rules requires 
inordinate amq;unts of time by local management in managing overtime staff hours to 
ensure proper ~cheduling to meet the needs of the traveling public. 

The pr9posed provision for overtime modernization will both strike equity in 
pay bet .... een ~he INS Inspector and the Customs Officer and more fairly compensate 
the INS inspeCtor by streamlining the specific rules for overtime work. The issue of 
equitable compensation between the two agencies is inextricably linked to the 
corresponding span of duties of each agency. Both Customs and INS Inspectors are 
charged with ~ similar mission-protecting the United States borders, either from the 
illegal entry o~ goods or the illegal entry of people-and continue to perform these 
duties side byl~ide. Parity in pay and retirement benefits is required. 

~ 015/020 
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Section.by.sectio,~ analysis 

Section V This bill may be cited as the ~Immigration and Naturalization 
Service Restrucru,ring Act of 1998.· 

Section 2: The purpose of this bill is to restructure the Immigration and 
Naturalization ~rvice within.the Department of Justice by replacing the current 
organizational suuCture with new organizational chains of co=and. Under the 
revised structur~, the Immigration and Naturalization Service, will consist of two 
separate functions: one enforcement function and one service function, with separate 
lines of authoriw. The revised structure will also include one support office ·that will 
provide adminiStrative and technical support to the twO separate functions. 

Section 3. 

Section ~. 
specified. 

This section contains the definitions applicable to the bill. 

The effective date of this bill is October 1, 2000, unless otherwise 

Section 1~01 (a). This subsection Identifies the functional units within the 
Headquarters £,;mctions that provide advice and guidance directly to the Office of the 
Commissioner. The units include internal audit, general counsel, public affairs, 
congressional telations, a chief financial officer, and strategy and planning. 

SectioniJI01(b}. This subsection describes the immigrant services function 
of the INS. This functional unit encompasses al aspects of service operations and 
consists of the:benefits services areas, which will provide personal processing of 
benefits, and ~emote services, which will perform activities that benefit from 
economies of $cale and can be performed from remote locations. 

Sectio~ 101(c}. This subsection describes the enforcement operations 
unit, which eitcompasses all activities relating to the enforcement of iDlJIligration laws, 
including border patrol, inspections, investigations and removals, and detention and 
enforcement $,Upport. 

Sectio~ lOl(d). This subsection describes the shared support function that 
will support both immigrant serviees and enforcement operations. This unit will 
include recor~, IRM, training, human resourees, equal employment opportunity, and 
administrati~7 support. 

Secti~n l02(a}. This subsection provides that all legal documents that are 
in effect prior to the restructUring shall continue in effect until modified or terminated. 
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Section lG,2(b). This subsection states that the restructuring shall not 
affect any proceeiiing or any application for a benefit that is pending on the date of the 
enactment of thei;bill. 

Section 1(j)2(c). This subsection states that the restructuring will not affect 
any suit that' waSl commenced prior to the time the restructuring occurs.' 

Section tb2(d). This subsection' provides that the restructuring will not 
abate any actioll;!or suit pending against the INS or any individual in his or her official 
capacity. . 

:i 
Section t02(e). This subsection provides that if any INS official is pany 

to a suit with r~pect to that officer's function, and said function is transferred, the suit 
will continue wJth the new officer or office as a substituted or added party. 

Section i02(f). This subsection indicates that all statutory requirements 
relating to administrative procedure and judicial review that currently apply to an 
office in whichla function is transferred will apply in the same way to the new office . 

Section ~01 provides for a 2 x hourly rate for basic overtime pay. The basic 
compensation provision for overtime, as well as the following array of related 
provisions, w~ both strike equity in pay between the INS Inspector and the Customs 
Inspector and more fairly compensate the INS officer by modernizing the specific rules 
for overtime w,ork. The issue of equitable compensation between the two agencies is 
inextricably liriked to the corresponding span of duties of'each agency. Although each 
enforces a totally different body of laws, the agencies share physical facilities and the 
officers them~lves in their daily work environment, duty hours, and exposure to 
danger perform similar duties. It follows that in pay compensation there should eltist a 
general balanc.e. The current lack of parity, a consequence of the recent update in the 
Customs officer's pay structure, creates a general atmospnere of tension within the 
port facility ~ the INS officer is compensated generally at a lower level than his/her 
Customs colleague. Additionally staH morale, often difficult to maintain in many of 
the larger port work environments, is further degraded by pay disparities between the 
two agencies. Ii 

.! 

Sectio\i 201 also provides for a 2 x hourly rate for callback. Callback provisions 
involve compensation when an officer is recalled for duty at a time not immediately 
preceding or following an assigned shift. The proposed language simplifies the 
application of call back conditions by establishing a direct link as a multiple of hours 
worked. .. 

Sectidb 201 also provides a 3 :II: hourly rate for commuting. In addition to 
furthering +ty between INS and Customs officers performing a similar range of 
duties at po~ facilities, this proposal would provide for compensation when the officer 
must return ~o his/her duty station for additional work. It provides appropriate 

~ , 

Ii 

/1 

i/ 



; 
compensation foriInspectors who often work full shifts under difficult conditions and 
are later asked to .return with little intervening rest time. 

Section 2ql also provides a night differential rate. This essentially.·both 
increases the compensation for Inspectors assigned to the operational complex evening 
hours, times at which INS port facilities often experience heavy traffic flows 
exacerbated by uiuque enforcement demands, and further differen~ between early 
and late periods of duty. It deviates from the provisions for Customs Officers which 
provide that a Customs Officer will receive premium pay for all hours of his/her tour 
of duty if the "lJiiljority· of the hours of the CUstOms Officers scheduled duty falls 
within one of the periods for night pay. This provision reduces the costs associated 
with the higher differentials by compensating Inspectors for the actual hours worked 
during the nightiperiod. 

Section ZOl also provides a 1.5 x-hourly ,~te for Sunday Pay / 2 x hourly rate 
for Holiday payt The Immigration Inspector'S functions are required throughout the 
week. The demands of international travel, particularly evident during the busy 
holiday periods, require that the Inspections staff be fully deployed on a full seven day 
basis. At many locations Sundays represent heavy travel periods and require the 
assignment of additional staff bours. The current computation methodology is an 
arcane holdovei from the time when international travel occurred solely by sea and 
when actual arrival times varied by several hours due to tide and poor 
communicatioris. This is no longer the case since the vast majority of .inspections can 
be scheduled Vlith relative precision. Application of these rules require inordinate 
time by local management in recording hours worked for both scheduling and pay cap 
purposes. Impl~mentation of the proposed provision will gready streamline the 
weekly manag~ment of shift hours by simply allowing for a direct calculation at the 
proposed multiple of the basic rate as compared to the current system's computation 
based on larger blocks of time. -

Sectio~ 201 also provides for a calendar year overtime earnings cap. This 
language is preferable to the inclusion of a cap expressed in law in a fixed amount. The· 
INS overtime cap contained in current (and past) appropriation law applies to ALL 
INS employee~ and ALL overtime earned by these employees. 1£ the overtime cap is 
included in Ti~le g as a fixed amount, any changes in the cap effected through the 
appropriationilaw without changes to Tide g could result in inequities between INS 
employees. Allowing Congress to set the litnit in the annual appropriation language 
provides for greater flexibility in adjusting the level as conditions warrant. The 
attention of Congress was directed to this issue in 1984 with the public disclosure of 
very high ear~ngs by some officers. This led to direct limiting language in the FY 
1985 Budget. Ii The reinstitution of limited waiver authority, absent since FY 1993, will 
allow the Co\nrnissioner needed flexibility in the rare instances when exceeding the cap 
is operation~ly required, essentially only at very small locations when one officer is 
unable to work. Paragraph (d)(l)(B) allows the Commissioner to pay inspeCtors 
overtime for:pne assignment over the cap to avoid potential grievances or complaintS 

: 
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from employees who are prevented from working overtime because they are close [0 

reaching the limi~. 

Section 201 also provides that the Attorney General will promulgate 
regulations to pr~vent the abuse of callback assignments and commuting time 
compensation and the more frequent assignment of overtime to Immigration 
Inspectors near retirement. Regulations will establish policy for assignment of 
overtime to pre",ent abuse and to ensure annuity integrity to the extent feasible. 

Ii 
Subsectiqn 201(d) also provides for retirement pay. The duties of the 

Immigration InsPector require the continuing use of overtime to maintain full 24 hour 
control of inunigration at all but the smallest entry locations. As a consequence 
overtime earnings represent a significant portion of an Inspector's total remuneration. 
This situation continues throughout tbe span of the offiCer's career. This heavy 
dependence on 9vertime earnings contribute%. to a broader-than-normal disparity 

.' betw~en incom~ before and after the' officer's retirement. since overtime is not 
considered as p~ of the pension percentage, the Inspector experiences an extremely 
large drop in earnings upon retirement. The proposed change would offset this 
problem by allowing half of the maximum earnings to be considered in the annuity 
computation . 

, 
Subsectipn 201(d)also provides that a Foreign Language Award may be 

provided for bX regulation. This provision, allowing for compensation for language 
proficiency no~ gained during formal training, is expected to both enhance Inspector 
retention and recruitment effortS and provide important language expertise to improve 
program prod¥,ctivity. The international nature of the Inspectors work, particularly in 
light of the caRid increases in air travel, often demarids that the officer be able to 
conduct the iIJpection in severalla.nguages. At many of the major inteE:Dational 
gateways, whire over 10,000 foreign arrivals are often proCessed daily, the Inspector 
may intervie~j individuals speaking a multitude of languages. POrt managers have 
found that both facilitation and enforcement performance has been greatly aided when 
officers are available to conduct interviews in the applicant'S native language. The 
provision differs from the CUStoms provision to take intO account tbat the INS 
provides a fodnal course of instruction in Spanish as part of both itS basic immigration 
officer and bQrder patrol agent training academies. 

Section 301(a). Amends Section 103 (e) (2) of the INA by striking "district 
. office of the Siervice" and inserting "designated office of the Immigration and 
Naturalizati~n Service". 

Sectio;h 301(b). Amends Section 242(b)(3)(A) of the INA by striking 
"Service dist~ct" and mserting "designated office of the Immigration and 
Naturalization Service". 

'I 
Secti~n 301(c). 

:1 

Amends Section 316 of the INA, (1) in section (al by 

II 
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striking "district M the Service" ana inserting "area serviced by the designated office of 
the Immigraticln ~nd Naruralization Service" each time it appears 

., ., 
Section 3011 (d). Amends Section 319 of the INA by striking "district of 

the Service" and i,nserting "area serviced by the designated office of the Immigration 
and N aturalizati~n Service" each time it . 

. , 
" 

Section 3~1(e). Amends Section 324 of the INA by striking "district of 
the Service" and ~nserting. "area serviced by the designated office of the Immigration 
and Naturalizati6n Service". 

!i 

Section ~~1(f). Amends Section 328 of the INA by striking "district of 
the Service" andj/inserting "area serviced by the designated office of the Immigration 
and Naruralizatipn Service" each time it appears. 

• t . . 

Section ~Ol(g). Ameruh Section 329 (b) (2) of the IN,A by striking "district 
of the Service" ~d inserting "area serviced bY,the designated office of the Immigration 
and NaturalizatlJon Service" . 

Ii 
Section ~01(h). Amends Section 335(f) of the INA by striking "district of 

the Service" each time the phrase appears and inserting "area serviced by the designated 
office of the ~bgration and Naturalization Service". 

,I 
, Sectioni~Ol(i). Amends Section 338 of the INA by striking "district 

office of the Seivice" and inserting "designated office of the Immigration and 
Naturalizatio~IService". 

;1 
SectionlI301G). Amends Section 339(b) of the INA by striking "district 

office of the S~ce" and inserting "designated office of the Immigration and 
Naturalizaciorll Service". 

:/ 
Sectio~ 301(k). Amends Section 404 of the INA, 8 U.S.C. section 1101, 

note, by striklhg "a district direCtor of the Service" and inserting "a designated 
Immigration ~d Naturalization Service officer" and by striking' in a district" and 
inserting "in ~ designated office of the Immigration and Naturalization Service". 

I, 
" 
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A BILL DRAfT 
To provide for the restructuring of the Immigration and Naturalization Service, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE.-This Act may be cited as the "Immigration and Naturalization Service 
Restructuring Act of 1998". 

SECTION 2. PURPOSEs.-The purposes of this Act are to-

Advance the effective enforcement of our immigration laws at our borders and in the interior, and 
the efficient provision of immigration and citizenship services. 

Untangle INS' overlapping and frequently confusing organization structure by replacing it with two 
clear organizational chains of command--one for its enforcement mis~d one for providing 
services--from the highest level of the agency to the lowest. ,dY' 

Create two organizations which can each focus on its unique management, knowledge, skills and 
abilities, while also retaining the essential functions for coordinating these operations. 

Improve customer-oriented immigrant services by: 
Creating new local service offices; 
Establishing accountability and clear lines of authority; 
Setting clear standards for customer service; and, 
Using technology to improve efficiency and customer service. 

Strengthen enforcement operations by: 
Establishing a single, coordinated enforcement function; 
Integrating enforcement and strengthening accountability; and, 
Organizing enforcement areas by function, including Border Patrol, inspections, 
investigations and removals, detention, and enforcement support. 

Provide for efficient integration of service and enforcement by: 
Creating an administrative and technical backbone of support for enforcement and service; 
and, 
Managing essential immigration records, developing computer systems, providing training 
and sharing administrative functions. 



I 
2 SECTION 3. DEFINITIONs.-For purposes of this Act, the following definitions shall apply-
3 
4 (I) the term INA refers to the Immigration and Nationality Act of 1952, as amended 
5 up to the effective date of this Act. 
6 
7 (2) the term INS means the Immigration and Naturalization Service. 
8 

9 (3) * * * 
10 
I I SECTION 4. EFFECTIVE DATE.-Except as otherwise provided by this Act, this Act shall take effect 
12 on October I, 2000. 
13 
14 
IS TITLE I-AGENCY ORqANIZATION 
16 
17 SEC. 101. AGENCY ORGANIZA TIoN.-The Immigration and Naturalization Service shall be 
18 composed of the following components. 
19 
20 (a) Headquarters will consist of functional units responsible for providing advice and 
21 guidance directly to the Commissioner and INS Senior Management. These functions will include 
22 internal audit, general counsel, public affairs, congressional relations, a chief financial officer, and 
23 strategy and planning. 
24 
25 (b) Immigrant Services will encompass all aspects of INS service operations and will 
26 consist of two broad components. Benefits Service Areas will be responsible for functions that are 
27 community based and require personal contact with the public. Examples of such functions are 
28 interviewing naturalization candidates, naturalization testing, oath administration, and 
29 fingerprinting. Remote Services will be responsible for -those activities which benefit from 
30 economies of scale, can be performed from a remote location, and require consistency in execution. 
31 These include application intake, record creation, application preprocessing, adjudication of some 
32 applications (including extensions of stays and employment authorizations), and telephone center 
33 operations. 
34 
35 ( c) Enforcement Operations will encompass all activities relating to the enforcement of 
36 immigration laws, including border patrol, inspections, investigations and removals, and detention 
37 and enforcement support. 
38 
39 (d) Shared Support will encompass functions that support both immigrant services and 
40 enforcement operations. These functions will include records, information resources management, 
41 training, human resources, equal employment opportunity, and administrative support. 
42 
43 
44 
45 



I 
2 SEC. 102. SAVINGS PROVISIONS 
3 
4 (a) LEGAL DOCUMENTS.-All orders, determinations, rules, regulations, permits, grants, 
5 loans, contracts, agreements, certificates, licenses, and privileges-
6 
7 (1) that have been issued, made, granted, or allowed to become effective by the 
8 President, the Attorney General, the Commissioner of the INS, or any other Government 
9 official, or by a court of competent jurisdiction, in the performance of any function that is 

10 transferred; and 
II 
12 (2) that are in effect on the effective date of such transfer (or become effective after 
\3 such date pursuant to their terms as in effect on such effective date); 
14 
15 shall continue in effect according to their terms until modified, terminated, superseded, set aside, or 
16 revoked in accordance with law by the President, any other authorization official, a court of 
17 competent jurisdiction, or operation oflaw .. 
18 
19 (b) PROCEEDINGS.-This Act shall not affect any proceedings and any application for any 
20 benefits, service, license, permit, certificate, or financial assistance pending on the date of the 
21 enactment of this Act before an office whose functions are transferred by this Act, but such 
22 proceedings and applications shall be continued. Orders shall be issued in such proceedings, 
23 appeals shall be taken therefrom, and payments shall be made pursuant to such orders, as if this Act 
24 had not been enacted, and orders issued in any such proceeding shall continue in effect until 
25 modified, terminated, superseded, or revoked by a duly authorized official, by a court of competent 
26 jurisdiction, or by operation of law. Nothing in this subsection shall be considered to prohibit the 
27 discontinuance or modification of any such proceeding under the same terms and conditions and to 
28 the same extent that such proceeding could have been discontinued or modified if this Act had not 
29 been enacted. 
30 
31 (c) SUITS.-This Act shall not affect suits commenced before the date of the enactment of 
32 this Act, and in all such suits, proceedings shall be had, appeals taken, and judgments rendered in 
33 the same manner and with the same effect as if this Act had not been enacted. 
34 
35 (d) NONABATEMENT OF ACTIONS.-No suit, action, or other proceeding commenced by or 
36 against the Department of Justice or the Immigration and Naturalization Service, or by or against 
37 any individual in the official capacity of such individual as an officer or employee in connection 
38 with a function transferred by the Act, shall abate by reason of the enactment of this Act. 
39 
40 (e) CONTINUANCE OF SUITS.-If any Government officer in the official capacity of such 
41 officer is party to a suit with respect to a function of the officer, and under this Act such function is 
42 transferred to any other officer or office, then such suit shall be continued with the other officer or 
43 the head of such other office, as applicable, substituted or added as a party. 
44 
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(f) ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEw.-Except as otherwise provided by 
2 this Act, any statutory requirements relating to notice, hearings, action upon the record, or 
3 administrative or judicial review that apply to any function transferred by this Act shall apply to the 
4 exercise of such function by the head of the office, and other officers of the office, to which such 
5 function is transferred by this Act. 
6 
7 
8 
9 

IO ••• 

11 
12 
I3 
14 

TITLE II-IMMIGRATION OFFICER COMPENSATION 

TITLE III-CONFORMING AMENDMENTS 

15 SEC. 301. CONFORMING AMENDMENTS,. 
16 
17 (a) Section 103(e)(2) of the INA, 8 U.S.C. section 1103(e)(2), is amended by striking 
18 "district office of the Service" and inserting "designated office of the Immigration and 
19 Naturalization Service". 
20 
21 (b) Section 242(b)(3)(A) of the INA, 8 U.S.c. section I 252(b)(3)(A), is amended by 
22 striking "Service district" and inserting "designated office of the Immigration and Naturalization 
23 Service". 
24 
25 (c) Section 316 of the INA, 8 U.S.C. section 1427, is amended-
26 
27 (I) in section (a) by striking "district of the Service" and inserting "area serviced by 
28 the designated office of the Immigration and Naturalization Service"; and 
29 
30 (2) in section (f)(I) by striking "district of the Service" and inserting "area serviced 
31 by the designated office of the Immigration and Naturalization Service". 
32 
33 (d) Section 319 of the INA, 8 U.S.C. section 1430, is amended-
34 
35 (I) in section (a) by striking "district of the Service" and inserting "area serviced by 
36 the designated office of the Immigration and Naturalization Service"; 
37 
38 (2) in section (b)(3) by striking "district of the Service" and inserting "area serviced 
39 by the designated office of the Immigration and Naturalization Service"; 
40 
41 (3) in section (c)(5) by striking "district of the Service" and inserting "area serviced 
42 by the designated office of the Immigration and Naturalization Service"; and 
43 
44 
45 

(4) in section (d) by striking "district of the Service" and inserting "area serviced by 
the designated office of the Immigration and Naturalization Service". 
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(e) Section 324 of the INA, 8 U.S.C. section 1435(a)(I), is amended by striking "district of 
the Service" and inserting "area serviced by the designated office of the Immigration and 
Naturalization Service". 

(f) Section 328 of the INA, 8 U.S.c. section 1439, is amended-

(I) in section (a) by striking "district of the Service" and inserting "area serviced by 
the designated office of the Immigration and Naturalization Service"; 

(2) in section (b )(1) by striking "district of the Service" and inserting "area serviced 
by the designated office of the Immigration and Naturalization Service"; and 

(3) in section (c) by striking "district of the Service" and inserting "area serviced by 
the designated office of the Immigration and Naturalization Service". 

(g) Section 329(b)(2) of the INA, 8 U.S.C. section I 440(b)(2), is amended by striking 
"district of the Service" and inserting "area serviced by the designated office of the Immigration 
and Naturalization Service". 

(h) Section 335(f) of the INA, 8 U.S.C. section 1446(f), is amended by striking "district of 
the Service" each time the phrase appears and inserting "area serviced by the designated office of 
the Immigration and Naturalization Service". 

(i) Section 338 of the INA, 8 U.S.C. section 1449, is amended by striking "district office of 
the Service" and inserting "designated office of the Immigration and Naturalization Service". 

(j) Section 339(b) of the INA, 8 U.S.C. section 1450(b), is amended by striking "district 
office of the Service" and inserting "designated office of the Immigration and Naturalization 
Service". 

(k) Section 404 of the INA, 8 U.S.C. section 1101, note, is amended-

(I) in section (b )(2)(A)(i) by striking "a district director of the Service" and inserting 
"a designated Immigration and Naturalization Service officer"; and 

(2) in (b)(2)(A)(iii) by striking "in a district" and inserting "in a designated office of 
the Immigration and Naturalization Service". 

Sec. 302. MISCELLANEOUS CONFORMING AMENDMENTS. 

• • • 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura EmmettIWHO/EOP 
Subject: INS reform -- update 

Elena, 
We had a meeting last week with Peter and folks from INS to discuss legislative strategy. Here is 
where we stand: 

1. Alan Erenbaum (INS) gave us a draft of the legislation. Peter, Leanne, Steve and I are 
looking it over. It looks pretty general; codifying the outline of our plan. I will forward you a copy 
of the draft. 

There is one issue remaining: whether the legislation should include a provision for 
inspectors to become e uivalent er federal law e ment officers. As 
you recall;-O stated last March that this wOllld be very expensive and not possible to do in the 
first wave of our reform efforts. INS is insistent that this is a necessary building block for the 
reform. Alan is going to let us know by mid-week what their final position is on this (if they have 
come up with off-sets; whether they need "law enforcement" parity or could begin with parity with 
Customs, etc.) wemay need to pull a meeting together with you, Doris and Michael to finalize 
how we will move forward. 

2. According to Abraham's staff, he wants to hold hearings starting in mid to late June, with a 
second before the August recess and possibly a third in September. They would like to schedule 
one hearing each to discuss services and enforcement. Abraham might introduce his legislation 
sometime in September. 

Our plan is to have our legislation introduced (they are talking to Watt and Kennedy) as 
soon as Congress returns from the Memorial Day break -- prior to when Abraham will hold his first 
hearing. 

3. Doris is testifying at the House Judiciary Subcommittee on Immigration on Thursday on INS 
reform. Others testifying at the hearing are: Harold Rogers; Susan Martin (CIR); Diana Aviv 
(Counsel of Jewish Federation -- she will be supportive); Richard Gallo (from a Federal Law 
Enforcement group) and Demitri Papademetriou (Carnegie Endowment for International Peace -- also 
likely to be generally supportive of our principles). 

Julie 
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UNITED STATES SENATOR • MICHIGAN 

SPENCERAB 
INS REFORM 

Floor Speech by U.S. Senator Spencer Abraham (R-MichiS,m) 
Chairman, Senate Immigration Subcommittee 

April 29, 1998 

MR. ABRAHAM. Mr. President, I would like to discuss the Immigration 
Subcommittee's plans for a series of hearings on reform of the Immigration and 
Naturalization Service. At the beginning of this Congress, I outlined my agenda as 
the inwming Chairman of the Subcommittee on Immigration. During that 
discussion I noted that the time had perhaps come to consider fundamental reform 
of the INS. 

In particular, I raised the question: whether an agency charged with both 
policing our borders and prOviding services to those seeking to come here legally 
and become citizens could' perform either mission wel1. 

Nothing I have observed since that time has persuaded me that these 
concerns were misplaced. To the contrary, the problems I have observed with the 
Service's functioning leave me persuaded that the current structure simply does not 
work. I also remain of the view' that splitting responsibility for INS' different 
missions is an important part of the solution. 

In my view, Mr. President, we must take a hard look at all aspects of the 
current INS structure. Right now, for example, the distribution of policy making 
authority between headquarters and field offices seems haphazard at best. There 
also seems to be almost no mechanism for iri1.plementing priorities and holding 
workers responsible for failing to do so. INS' bureaucratic culture appears to tolerate 
and almost expect failure. 

Mr, President, I would like to spend a few minutes setting forth some 
examples of these rather serious prOblems. , 

Most people are by now familiar with the story of "Citizenship USA": how 
what bega.n as a laudable effort to reduce the backlog of legal immigrants waiting to 
become Americans ended up sacrificing the integrity of the naturalization process, 
leaving a bitter aftertaste to what should have been the joyous experience of 
becoming a citizen of this great country. 

1 
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In the course of that effort, thousands of criminal background checks were not 
completed, leading to the naturalization of people who had committed disqualifying 
crimes. As a result of the program's deficiencies, the INS is already working to 
revoke the citizenship of 369 immigrants, and is considering action in almost 6,000 
other cases. Revocation of citizenship, however; is properly an onerous procedure, 
considerably more difficult than denying it in the first place to those the law says 
should not receive it. This particular episode has already received considerable 
attention, and I will not go through the details again. 

What has received less attention, however, and is in some ways even more 
worrisome, is what this episode revealed about serious deficiencies in all aspects of 
INS operations. To begin with, many of the flaws that produced improper 
naturalizations in Citizenship USA had been identified years before, but gone 
unaddressed. A 1994 report of the inspector general's office identified two major 
problems with INS's background check process. 

First, it found that the INS did not verify that fingerprints submitted with 
applications actually belonged to the applicant. Second, the INS failed to ensure that 
background checks were completed by the FBI. A General Accounting Office study 
conducted the same year confirmed these findings. Yet the problems went 
unaddressed fOT two years. 

In November of 1996, after several front page stories reported on improper 
naturalizations, the INS Commissioner finally ordered that no naturalizations go 
forward without a completed FBI background check and unless new, more careful 
procedures for processing background checks had been followed. 

In an audit completed five months after that directive was issued, however, 
Peat Marwick found that only lout of 23 INS offices was actually complying with 
this policy. 7 offices were only marginally compliaIlt, and 15 were not complying 
with the new procedUres at all. It was only a few months ago that KPMG and INS 
were finally able to say that the new procedures were being followed. 

Allegations of fraud in testing also predate Citizenship USA. Indictments 
were handed down against 20 defendants in California this past January. But 
investigations into these allegations have been ongoing for several years and the 
INS received complaints as early as 1992 that should have alerted the agency to the 
potential for serious criminal fraud. 

Criminal cases may take considerable time to develop and I am not criticizing 
anyone for taking the time necessary before bringing these particular prosecutions. 
My point, however, is that INS took no separate action to close the serious 
loopholes these allegations pointed toward until this year, the day before I chaired a 
hearing to look into the issue. 

2 
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Mr. President, Peat Marwick also conducted a separate audit of all 
naturalizations done between August 1995 and September 1996. It concluded that 
we can be confident that naturalization was proper in only 8.6% of th~ 1,049,867 
cases naturalized during that period. 

The other 91.4% of cases either contained insufficient documentation to 
support a proper decision or (in 3.7% of the cases) involved an outright improper 
grant of citizenship. Thus, in addition to the 3.7% of cases improperly naturalized, 
we simply do not know whether almost 90% of those g.ranted citizenship during 
that period met the requirements for naturalization. 

It may well be that the vast majority of cases with insufficient documentation 
were decided properly. But the American people deserve to know that citizenship is 
being conferred only on deserving peop~~, just as the vast majority of legal. 
immigrants who come here to play by the rules and make a contribution deserve to 
gain citizenship without a cloud of doubt hanging over its propriety. 

Unfortunately, these audits indicate that INS simply does not keep complete 
and accurate ·naturalization files and cannot even locate many files that should be in 
its possession. I have also heard numerous tales of fingerprints being taken and lost 
repeatedly, of inconsistent accounts being given about the status of people's files, 
and of an inability to get resolution on the simple question of a person's status. 

Under these circumstances, Mr. President, it comes as no surprise that the 
backlogs Citizenship USA was designed to address are now back with a vengeance. 
As many as 1.8 million people are caught up in the nation's naturalization backlog 
and in some places the wait for citizenship can last up to two years. 

Press reports suggest that INS officials have been attributing this slowdown to 
new procedures put in place in response to Congressional pressure. But when the 
subcommittee ranking member and I asked whether the new fingerprinting process 
might cause delays, the INS official in charge of developing them assured us that 
they would not. 

Unfortunately, naturalization is only one area where the INS has not 
performed either its . enforcement or its service mission adequately. For example, 
INS does not seem able to figure out how to deport criminal aliens directly after they 
have finished serving their sentences, and hence claims it cannot detain all of them 
pending deportation. At the same time, INS seems to detain many people with 
strong asylum claims in the same cells as hardened criminals. Who is detained, who 
is not, and for how long seems to depend less on the person's particular equities as 
the district in which he or she is found. 

3 
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When I first raised the issue of fundamental INS restructuring and a 5;plit of 
its missions, I was not sure the idea. would be seriously considered. But, as more 
problems have come to light, people increasingly seem agreed that reform is needed. 
The key issue is rapidly becoming not whether there will be a restructuring but what 
form it should take in order to solve INS problems. 

The latest adherent of this view is the Administration. A few weeks ago, I 
received a letter from Attorney General Janet Reno, Assistant to the President for 
Domestic Policy- Bruce Reed and Director of ·Management and Budget Franklin 
Raines, laying out the Administration's proposals on the matter. \ 

This letter acknowledges INS problems and their seriousness. The 
Administration also recognizes that one major source of these problems is INS' dual 
role as enforcer of our immigration laws and provider of immigration and 
citizenship services. Whether the Administration'sprqposed remedy is adequate to 
the task, however, remains to be seen. The Administration proposes to . retain the 
current INS and have it perform all its current functions. Its plan would then 
untangle INS' overlapping and confUSing Qrganizational structure, replacing it with 
two clear chains of ·command, one for enforcement and the other for service 
provision. I will study this proposal closely. But I also will look at alternatives. 

In particular, while separating lines of authority into enforcement and service 
is a. good start, I am not convinced that it will suffice to allow officials to pursue e~ci1 
mission with sufficient enthusiasm and energy. " 

I also worry that, by retaining the current agency, ·even with significant 
restructuring; we may end up retaining the bureaucratic culture of toleration for 
failure that we must end. 

Finally, I think everyone, including the Administration, understands ·that no 
reform plan could command the support necessary to carry the day without careful 
scrutiny of all relevant problems, the means the plan would use to address them, 
and the manner in which the plan would work in practice. 

These are issues I intend to address through the series of oversight hearings I 
will launch shortly after the next recess Because I believe this is a serious issue, I do 
not think it is necessarily one that can be resolved this Congress. 

But I hope these hearings will help us formulate legislation this session that 
can serve as a s~arting point for further discussions. I look forward to working with 
all interested parties in this important endeavor. 

### 
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Steven M. Mertens 

03/25/98 08:08:38 PM 

Record Type: Record 

To: Michael Oeich/OMB/EOP, Elena Kagan/OPO/EOP 

cc: David J. Haun/OMB/EOP, Julie A. Fernandes/OPO/EOP, Ingrid M. Schroeder/OMB/EOP 
Subject: INS Issues as a Follow-up to the Appropriations Committee Meeting 

Following our meeting on the Hill with the House Appropriators I called INS (Weber- Budget) to 
relay to him our concerns about the need for pricing information and the organizational relationship 
with the Border Patrol. 

Border Patrol -- The Commissioner has told Reyes that the Border Patrol will have this separate, 
special reporting relationship and a Border Patrol chief "responsible" for the Border Patrol. I told 
him 'our understandIng, based on what the Commissioner said last week, was that all local 
enforcement officers had a clear chain of command through local units, to the area enforcement 
director, to the EAC for enforcement. I told him that the Border Patrol reporting structure that Alan 
outlined tonight blows a sizable hole in our "chain of command" argument. 

Pricing - I also told him that we needed to work with INS to come up with a best estimate on 
pricing the restructuring out in FY 99 and possible cost areas as the restructuring moves forward 
int02000 by Friday. He said that he was uncomfortable WIth developing any estimate given the 
lack of specificity in the restructuring at this time. He thought Hill staff agreed that pricing data 
could be developed over the Spring/Summer as the restructuring is finalized and moves forward. 
said that the Commissioner and the Administration would look foolish if on Tuesday we didn't have 
any answer on possible costs of the restructuring if the Chairman asks (especially since he has CBO 
pricing out CIR). He also said that the Commissioner is still talking aboyt law enforcement pay for 
INS inspectors (I told both Weber and the Commissioner's staff that the only pay isslle she should 
speak about was the C"stomsIlNS pay comparability proposal which the Department had forwarded 
to OMB) -- which is the possible BIG future cost. -
He said someone would have to call the Commissioner to get this kind of pricing data and his 
response would be they couldn't do it by Friday. 

Either Michael or Elana needs to talk to the Commissioner to clear up these issues -- or at least get 
an acceptable answer that the Administration feels comfortable with when she testifies next week 
and Rogers raised these issue. I don't know, maybe the CIR was right -- kidding. 



~ Julie A. Fernandes 
04/06/98 03:58:00 PM 

• • • • • • • • • • • • • • • • 
Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura Emmett/WHO/EOP 
Subject: INS reform .- update 

Elena, 
I spoke with Peter reo next steps on I~orm. He thinks that we should be drafting legislation 
that would enact our proposal. INS General Counsel is taking a first stab at this, and we should 
have something to look at in about a week. After we have draft legislation, Peter would like to 
shop it to members. Both Kennedy and Mel Watt (ranking member on the House Judiciary 
subcommittee) have expressed interest In sponsoring the legislation. Peter would like to get 
Kennedy and Abraham to co-sponsor jt There will likely be at least one hearing on this after the 
break. Watt has asked Lamar Smith for a subcommittee hearing in May. 

Peter feels stongly that we need to continue to work on developing policy to fill the holes in our 
proposal. This will indicate to Congress that we are serious about this reform, not just about 
stopping Rogers. Also, according to INS, Booz-Allen is continuing their work for the next three 
weeks. Julie Anbender (from INS) was unsure of what exactly they have been tasked to do, but 
will find out and let us know. Hopefully, they have been asked to provide more detail on...tbe 
reform plan. 

Peter also said that we need to be very prepared to respond to questions about cost. I have flagged 
this for OMB and INS. 

Finally, according to INS, there will be a story in USA Today reo INS reform in the next couple of 
days. The reporter (Walter Shapiro) has spoken with INS communications and Doris. 

Julie 



~ Julie A. Fernandes 
05/05/9810:26:09 AM 

•••••••••••••••• 
Record Type: Record 

To: Elena Kagan/OPD/EDP 

cc: Laura EmmettlWHD/EOP, Leanne A. Shimabukuro/OPD/EOP 
Subject: INS reform -- update 

Elena, 
I spoke with Bob Bach from INS last week. He said that the draft legislation was not finished and 
that they had some questions about our strategy for moving forward. According to Bob, INS still 
wants to include pay equity for inspectors (equivalent to law enforcement officers) in the' 
legislation. The last time we discussed this, OMB made clear that this was not do-able at this time 
(it would be very expensive and was not anticipated in FY99). According to Peter, we must get 
draft legislation introduced -- a vehicle to nail down Reyes and others and to keep the discussion 
mavins with our proposal as a frame. 

Last week, Abraham made a speech in which he stated his intention to hold oversight hearings 
(starting after the Memorial day recess) to determine the best way to reform the agency and that 
he would consider the Administration's proposal and other alternatives. He also stated that he 
does not think that the issue of INS reform will be resolved this Congress. This is a good sign, b/c 
it signals to the appropriators (Rogers) that Abraham sees this as his (not their) issue. However, 
INS has indicated that they may want to move forward with reform withollt blessing from the 

-

Can ress. Peter's instinct iven Abraham'S statement, is for INS not to move r' ut 
Can ress's o.k. He would, however, want to know i a different intelligence on this. 
Peter has calls into their leg. person (Alan Erenbaum). 

l have a call into Bob to make clear our strategy and to ask that we set something up with us and 
OMB later in the week to resolve any lingering issues that they may have with the legislation and 
our overall legislative strategy. 

Julie 
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The Honorable Lamar Smith, Cha.innan 
Subcommittee on Immigration and Claims 
8·311 Ra.yburn Hou~e Office Building 
Washington, D.C. 20515 

Dear Chairman Smith: 

....,LI&~iP'51"EIN 
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In its report accompllllying the fiscal year '98 Appropriations Act, the House 
Appropriations Conuninee directed the Attorney General to review the recommendations of the 
Commission on Immigration Refonn and to develop a plan by Aprill to improve the functions 
of the Immigration and Naturalization Service (INS). In compliance with that requirement, the 
INS issued its repon and plllll yesterday and Commissioner Doris Meissner testified before the 
Commerce-]ustice·State (C-j·S) Appropria[iollS Subl:omminee reprding it. 

While it is appropriate for us to consi~r C+S Appropriations Subcommittee input in our 
evaluation of proposills to re!ltlUctUre the INS, 1 believe the ultimate recommendations about 
whether to restrUCture and the extent of any such restructure should be made by the Immigration 
and Claims Subcommittee of the House Judiciary Committee, the authorizing committee for the 
INS, I, therefore, urge you to hold a Subcommittee hearing on this matter as soon as possible 
after our return fi'om the April recess. 

Sincerely, 

'-(JvI~~?t wear 
Melvin L. Watt, Ranking Member 
Subcommittee on Inunigration Claims 

cc: Doris Meissner, Commissioner 
Immigration and Naturalization Service 

The Honorable Harold Rogers, Chairman 
Commerce·Justice-Slate Appropriations Subcommittee 

TIle Honorable Alan B, Mollohan, Ranking Member 
Commcn;c·lustice.State Appropria~ons Subcommittee 
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nos Augeles mimes 
The INS Needs a 
Complete Makeover 
.I~: MaJclng it a new 

_ "_ 8IJ!IlCY IUlder the executive J" 
"'branch would increase I 
accountability and dJeti.iveness. 

.By DEMETRIOS PAPADI!METRiOu~ 
T. ALEXANDER ALI!INJI[OPP 
ad DEBOllAB WAUI!R MEYERS 

The INS, retp('ndinll to wIdoIIprud ertt
tdmn of ita performance, IIu proposed eep
arating ita servI<e and l!II!Q~ptfUsl~-

tlon. ~: =1~_1),1~ = A conWlding .... .~-
defUDcl COlllmlAloD OD IlIlaill"ation 
RafllllD. would dismlllUe the INS and dill· 
tribute itS fUslctiona to oIIUII" departments. 
We beIi.". that the INS propouI dna not 
go far ""ough. wblle the -comm/aIon's 
takeo 11110 the _dIrectIoo. 

The pollU~ of iIIlIIlIBratiOll poUcy 
."d frustration with INS performanee have 
been growtng tor more than a decade. 80th 
pnJjiosal8 react to that hut fail to uk the 
IIlOBt f1IIIdamentaI queolian: What ta the 
B)'Btem IUppOB8d to do, IIId bow IIIould it 
be organIZed to do it! :::: 

We have developed an alternative pro
posal that startI with goaIa and principles 
ond develops structures 10 pul them Into 
practice. Immigration policy ta top and 
center of this structure. 

The INS' aeIf·cooeepUon Is p:IIDarily lIS 
enforcer of laws that It often playa. mar" 
ginal role In formulaUna'. AI tiDleB, it ta a 
victim of congressIOnal micromanagement; 
at othera, it beami<:ll" political foothall 
between the admipj8t1:atton and Congreas. 
The executive branch generally reacts 
rather than initiates. 

We propose creaUng an Independent 
agency within the uecuuve branch to 
direct the naUon'a immigration systea 
Tbe nQW agency'. core p1Jr~s would 
continUi! to be cotnplmc faelliiating and 
controlUiIg entry, enforcing the law and 
deUvering services, removing the deport· 
able and naturalizing the quallfiod. 

Various functions currently scattered 
among Bliveral federal departments-such 
as labors.rUlle.tlon (Labor), ViSa. pa ... 
port and most refugee and migration fWlC· 
tions (SIB te) and refugee resettlement 
(Health and Human Service.)-would 
gradually be consolidated under a Bingle 
roof. Consolidation would follow a Simple 
rule: Unless the function (or part of it) falls 
within the .entral mtosion of the depart· 
ment in wlUclI it ia located. it should move 

to the new ageIIcy. 
An lndepeIIdeat "FfJCJ' wou1d be a.aer 

prepared IIIId llltualed to wort wlIIt Om
greas to CODIIrIICt brimlI(talloll poltdisllllat 
are _ with ather crIttcaI.-..ue 
and foffign polley prtorttlel, tnma kIaI 
Security, .... elfare and bumaIIr !. to 
ed1IcaUon, -., comJ'eIt~ and 
international relatioll& 

If eoJIII'1'!IIIIi OIWlIY.for fIul IN 
reform taJtcra, • seeond-belt ~alib,.1IVe 
would be to elevate the immIIIrau.tiIDc. 
lion wlthin·the JU8tIee DopartIIlOlltlloomlb 
• neW position of ""lOCi," .ttorD.y.,.,.... 
for iIDIIllgr.Uon. Thlo office ....... be 
clla.r8ed with the fonnulallnn' aI ........ • 

. UOII l"'lIcy and the ~\Iml ~ Ita 
esecuUon. . 

Under botb .ceDatlo ••• 8rvtee IDd 
enf ............. 1 flmc_ wou1d be ~ 
wilbln the BIfODcy. At the 1oaI1nd.1IP"
rate illlmlgrant mvtte aNal and ~
menl aectora would be eatabIiIbed. ~ 
steps would Ie8d to peater ..... 7 ;;.ty 
and better servlce for both ~llId 
clU-

The other optlo .. on the tah\I: are_ up 
to the task. The INS p\II! .,mdd IIIIIher 
bnprove polley ""her ..... nor _duot 
program delivery ta collllltel>t ..ell a 
polley'. IntenL Moat iInportaDt. It -,'\ 
close the agency'. crecllhllity .... The 
commiselon'. proposal would MIlder 
eoberent policy even more, b.andiIIIf. to 
ageDc1ea with UtUe illatltutlonal ~t
menl to _gratton the ......, 1" ...... of 
aceountabWly, .~""\ and pnwaer· 
vice thaI bave d<IgSe<I the INS, 

No one liIIhUy P'Opoael ereatinlla .. ew 
agency. In 1970, Prestdent Nixon ~ ... a· 
9O~Bmmuto~~the~ce 
of the environlUOllt required that • agle 
IndBpendent ageney oversee t\--allt Ite
ated the Environmental ProtKftiou 
Agency. 

ctreumstances call tDr another ........ 
If the Immigration function ta u .-I to 
sound public polley across a vartel)'''PO\
iey domains all we _ve il Is, If _I· 
ability and conaiatency In program dllirery 
.re .. weak as many observe ... _ ... d if 
the ""rvie" funetlon ta .. mudl of .. top
child within the INS .. even the _y'. 
friends acknowledge, then cresllnl a new 
agency and giving it the autllarity. 
resources and support it requlr .. ",lib iIB 
jOb properly beeomes a compelling dltJice. 

lJmIetrio' Papademelriou, T . .Alcund..
AIn"iko// .0Id DtboTah Woller JI_ .... 
with the i"t.,.,..,/iona! miv'otlml ~pro. 
grnm o/Ihe C.rfIJ!¢, Endowm ... t /ar~· 
n4£iDn.al Peace. . 
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INS Chief Eyes Radical Change to Shield Agency 

By Marcus Stem 
COPLEY NEWS SERVICE 

WASHINGTON - Fearful that a critical Congress might carve up the 
Immigration and Naturalill:ation Service, Commissioner Doris Meissner is set 
to propose a radical restructuring of the agency to separate enforcement 
activities from services such as granting citizenship. 

Meissner summoned senior INS managers from around the country to 
Washington this week for a two-day briefing that ended yesterday with some 
managers heading home saying they were confused and anxious about the 
far-reaching plan. 

Under the plan, the INS district in San Diego would no longer exist as 
it does today, but would be subsumed by a larger area or region that would 
have its headquarters in Los Angeles or San Francisco. 

Such decisions haven't been made, however, and it remained unclear 
yesterday how many local jobs were at stake, if any. 

How Congress will react also is unclear. Meissner is scheduled to 
present the plan publicly at a hearing before a congressional subcommittee 
next week. She can expect a skeptical reception from Rep. Hal Rogers, R-Ky., 
chairman of the House subcommittee that oversees the INS budget. 

Yesterday, Rogers repeated his call to break up the agency. 

"They've reorganized time and again over the last several years," he 
said in an interview, adding that he still is aWaiting a briefing on the plan. 

"Nothing ever gets better. It gets worse. I'm very skeptical that 
anything (INS officials) recommend can be achieved or will be enough." 

Meissner's plan calIs for a complete separation of the agency's dual 
missions of both enforcing immigration laws and handing out benefits. But it 
would keep the two activities under the same agency roof in Washington. 

"You need a wall, but the wall has to have windows," said an official 
familiar with the' plan. "This new structure sends a clear message internally 
and externally that when you corne to the INS for a benefit, you will be 
treated as a valued customer." 

Others within the INS described it as a pre-emptive attempt to 
"inoculate" the agency from any efforts by Congress to break it up. 
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The U.S. Commission on Immigration Reform last year issued a final 
report calling for dismantling the INS, giving its benefit activities to the State 
Department, its duty to keep undocumented immigrants from getting jobs to 
the Labor Department, and leaving all of its border enforcement activities 
within the Justice Department, the parent agency of the INS. 

Congress agreed with the commission that the INS was suffering 
mission overload and ordered the Clinton administration to review the 
recommendations and report to Congress by April 1 this year. 

A White House review concluded that the INS should be kept intact. 
The administration hired the management consulting firm of Booz-Allen & 
Hamilton to help rearrange the agency's functions. 

That study is now all but complete and serves as a basis for the latest 
reorganization initiative, Meissner's third since becoming commissioner in 
1993. 

Members of the now-defunct immigration commission and some 
congressional staff members are scheduled to get a White House briefing 
today. 

"I don't expect members of the commission to find this to be an 
adequate response, but we'll listen," said eX-Rep. Bruce Morrison, who served 
as a member of the commission and once served as chairman of the House 
immigration subcommittee. 

"It frankly is disappointing that the imperative seems to be to preserve 
the Immigration and Naturalization Service as a unit. That seems to have 
been very, very high on somebody's agenda," said Morrison, a Democrat from 
Connecticut. 

Past calls for breaking up the agency have failed. 

A government study in 1993 found that no broad-scale reorganization 
has ever been approved ''because of opposition from agencies and 
departments that would lose jurisdiction, from congressional committees 
that would be similarly affected, and from agency personnel and private
sector organizations whose interests would be adversely affected." 

''I'm not working under illusions that this is an easy process," said 
Rogers of Kentucky. "People have been trying to do this since the '30s because 
the agency has never worked. We've tripled (its) budget in the last few years 
and it keeps getting worse and worse. There's scandal after scandal. 

"It's just time we admit that this agency just will not work and assign 
the chores to agencies that have proven records and can be held accountable;" 

Copyright 1998 Union-Tribune Publishing Co. 
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Record Type: Record 

To: Elena Kagan/OPO/EOP, Peter G. Jacoby/WHO/EOP, Michael Oeich/OMB/EOP 

cc: Steven M. Mertens/OMB/EOP, Julie A. Fernandes/OPO/EOP 
Subject: INS Reform Rollout 

I just spoke with INS and they have had a change in heart on the rollout: they now would like for 
the Administration to be more visible on our plan leading up to Doris' testimony on March 31. 
INS has already started to quietly speak to the leadership of some of the immigration groups on the 
plan and are getting good feedback. The groups have opined that a strong rollout would be useful 
in helping to sell our reform package. In addition, the Carnegie Foundation will be unveiling their 
own recommendations for INS reform next Wednesday. 

Some of INS' ideas to increase visibility include building editorial hoard Slipport possibly giving an 
advance to the NYT, and scheduling an AG press briefing -- all next week. 

This heads in a different direction than we were talking about at Monday's meeting. I would defer 
in particular to Elena and Peter about our communications and legislative strategy. 

Please let me know what you think and let me know if we need to set up a conference call to make 
sure everyone is on the same page. 

Thanks, 
Leanne 



~ Julie A. Fernandes 
03/23/98 11 :04:43 AM 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura EmmettlWHO/EOP 
Subject: INS reform 

Elena, 
I just spoke with Julie Anbender at INS. INS has been working on an additional document to 
include in the packet to Congress (along with the letter, side-by-side and Booz study). They think 
that they need more meat on the bones for presenting the Administration's plan. Though it may be 
possible to add some more detailed language to the Rogers letter, INS thinks that a separate 
document is needed. According to Anbender, you spoke with Doris about this on Friday. Do you 
want us to work with INS to create this document? Should it be included in the packet to 
Congress? Thanks. 

Julie 
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WASHINGTON 

March 21. 1998 

MEMORANDUM FOR THE~IDENT . 

FROM: PHILLIP CAPLAN'(1\ \ 

SUBJECT: INS Restructuring 
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The attached ReedlKagan memo seeks approval of a proposal on reorganization of the INS. All 
of your advisors, including the Attorney General, Secretary Herman and the State Department. 
are in agreement that the INS should not be disbanded, but that it needs to be significantly 
reorganized. 

Background. In a report to Congress last fall, the U.S. Commission on Immigration Reform 
(CIR) called for refonning the immigration system including dismantling the INS. At your 
request, the DPC led an interagency review process of the CIR's recommendations. The FY '98 
Commerce, State, Justice Appropriations Act requires the AG to report back to Congress on the 
CIR report by April 1. 

Reorganization. The CIR's biggest criticism of INS centers on it's failure to delineate clearly 
between its immigrant service and enforcement functions. Therefore they recommended the 
functions be split between State (immigrant services) and Justice (enforcement). Outside groups 
and your advisors are very concerned about the disruptions the CIR scheme would bring, 
especially to State (an agency with a completely different mission) and predict such a scheme 
would require a six- or seven-year transition and further delay immigration reform. But, the 
review process found widespread agreement with CIR's criticism of the way INS carries out 
these dual functions. Therefore, your advisors recommend a significant restructuring of the INS 
to create distinct lines of authority (chart attached). Under this model, each function would be 
organized in a way best suited to its core responsibility. Enforcement operations, for example. 
would be organized regionally (e.g., Southwest Border) and serviceslbenefits would be located in 
areas of high immigrant concentration. 

Congress. On the Senate side, the key authorizers and appropriators Abraham, Kennedy, Gregg 
and Hollings -- appear dubious of the CIR proposal and receptive to our plan. On the House 
side, it is more uncertain. Rep. Hal Rogers, Chair of the C/S/J subcommittee, is trying to gather 
support to dismantle the INS. Rep. Lamar Smith is playing his cards close to his vest. has 
indicated a desire to deal with structural reform, but has no preference for any particular 
proposal. It is unclear how the GOP leadership views the CIR proposal or whether they will try to 
make a political issue out of it. 

~ 
John Podesta, Rahm, Maria, Larry Stein Cfnd Chuck Ruff C6Il.cur in DPC's recommendation to 

~gnificantly restructure the INS rather thart-yit'S functions between State and Justice. 

~~" __ . Disapprove __ Discuss 
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THE WHITE HOUSE 

WASH I NGTON 

March 19, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan . 

INS Structural Reform 

In its final report to the Congress last fall, the United States Commission on Immigration 
Reform (CIR) called for significant reforms to our nation's immigration system, including 
dismantling the Immigration and Naturalization Service (INS) and reallocating its major 
functions to other federal agencies. The FY 98 Commerce, Justice, State (CJS) appropriations 
bill required the Attorney General to report back to the Congress on the CIR proposal by April I. 

At your request, the DPC led an extensive interagency review process of the CIR's 
recommendations and other immigration reform proposals. We worked especially closely with 
OMB because of its expertise in managerial issues. We also included OVP, OPL, Counsel's 
Office, NSC, INS, and the Departments of Justice, State, and Labor. We had many discussions 
with immigration experts and advocates, as well as with members of the CIR. 

Based on this process, we recommend that the Administration (I) reject the CIR proposal 
to dismantle the INS, but (2) fundamentally restructure the INS to respond to problems that the 
CIR rightly identified. The principal feature of this restructuring plan would be a clear 
separation of enforcement and service operations within the INS. All participants in the review 
process concur with this recommendation, and we propose submitting our plan to Congress in 
response to the April 1 deadline. 

Policy Discussion 

The CIR charged that the INS's dual responsibility of welcoming immigrants who enter 
legally and deterring or punishing those who attempt to enter or stay illegally has resulted in 
"mission overload." To address this problem, the Commission proposed to move all 
immigration service functions to the Department of State, while consolidating all immigration 
enforcement activities into a new federal law enforcement agency within the Justice Department. 

Nearly everyone consulted about this proposal raised serious concerns about it. People 
both inside and outside the Administration noted the disruption involved in reassigning 
immigration functions, especially to an agency (State) that has a different primary mission. They 
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also emphasized the inefficiencies created by placing immigration service and enforcement 
functions in two wholly distinct agencies. 

Our review process identified serious risks in transferring authority over immigration 
service operations to the State Department. Some immigration advocates predicted that such a 
substantial transfer of authority would require a six or seven-year transition, thereby exacerbating 
the current long delays in processing basic immigration services. The State Department echoed 
these concerns, in part because it is already in the process of absorbing two other agencies: the 
United States Information Agency and the Arms Control and Disarmament Agency. The 
Department and immigration advocates alike also expressed the view that the domestic focus of 
many ofINS's services conflicts with the Department's foreign policy mission. Finally, 
immigration advocates fear that Congress will short-change immigration service activities in the 
appropriations process if they are in a wholly separate agency from enforcement functions. 

Our review also found real inefficiencies -- and a potential weakening of both 
enforcement and service functions -- in a scheme that places these activities in separate 
departments. Many experts pointed out the variety of ways in which service officials depend on 
data collected by enforcement officers, and vice versa, to ensure the integrity and effectiveness of 
both functions. Likewise, they noted the opportunities for coordination between these officials to 
enhance enforcement and service activities alike -- as when, for example, a service officer 
discovers that a person has overstayed his visa and become an illegal alien. For these reasons, 
almost all experts and advocates recommended keeping enforcement and service activities within 
a single agency. 

At the same time, however, our review process found widespread agreement with the 
Commission that immigration policy has suffered from the INS's failure to delineate clearly 
between its service and enforcement operations. Advocates and experts consistently remarked on 
the absence of any lines of authority within INS reflecting this division in function. They 
particularly noted that many INS employees at both the headquarters and field levels have 
responsibility for both enforcement and service activities, notwithstanding the fundamental 
difference in knowledge, skill, and ability necessary to perform these functions effectively. 

Our review process concluded that we have the best chance of achieving the optimum 
mix of separation and coordination by dramatically restructuring the INS itself. This 
fundamental reform would create two distinct lines of authority -- one for services, one for 
enforcement -- running from the field offices all the way up through headquarters. Under this 
model, each function would be organized in the way best SUited to its core responsibility. 
Enforcement operations, for example. would be organized regionally (~, Southwest border, 
Northwest border), while the benefits operations would be located in areas of high immigrant 
concentration. 

We are attaching two organization charts .. - one showing the current INS structure, the 
other the proposed INS structure -- to give you a dear idea of the magnitude of this reform. We 
believe that the proposal would greatly enhance the effectiveness of immigration activities by 
encouraging the development of function-specific knowledge and skills and creating clear lines 



of accountability throughout the organization. 

Congressional Reaction 

We have met with key Hill staff to try to get a sense of where the Congress is going on 
the INS refonn issue, and how it would respond to our proposal. Chairman Rogers of the House 
CJS appropriations committee is trying to gamer support to dismantle the agency along the lines 
of the CrR recommendations. Our conversations with Congressional staff from other offices, 
however, suggest that most members of Congress are approaching the issue cautiously. The key 
Senate authorizers and appropriators -- Sens. Abraham, Kennedy, Gregg, and Hollings -- appear 
dubious of the CrR's proposal and receptive to our alternative. The situation in the House is 
more uncertain. Rep. Lamar Smith, who will be critical to the outcome, is playing his cards very 
close to the vest, indicating a desire to deal with structural refonn issues, but no preference for 
any particular proposal. 

Recommendation 

We recommend that the Administration propose a refonn model that clearly separates 
enforcement and service operations within the INS, while retaining the INS as a single entity. 

Agree: 

Disagree: 

Let's Discuss: 
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